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EXECUTIVE SUMMARY
This purpose of this report is to provide scientifically defensible findings of fact. This EXECUTIVE SUMMARY
provides a high-level overview of the research and regulations presented in this report.

Findings
Summary of Agricultural Vulnerabilities in Crawford County
From 1992 to 2017, the number of Crawford County's smallest farms with less than 10 acres decreased (from
56 to 39 small farms), and farms with over 1000 acres have almost doubled (from 15 to 27 farms), while the
overall number of farms has only slightly increased (from 978 to 1034). This is consistent with national and
global trends of farms needing to expand to stay economically viable. It is important that the CAFO Study
Group pay attention to the economies of scale; that as commodity prices have fallen, and expenses have risen,
farms have been pushed to grow larger to remain economically viable in the international marketplace, and
many of these factors are outside of the county’s ability to help farmers stay in business.
In this complicated terrain, large industrial operations can also experience dis-economies of scale, as steep
slopes, waterways, and other landscape features complicate production, transport, and spreading.
As shown in Figure 2, from 1990 to 2017, the land in farm production shifted away from hay production to
soybean production. Crawford County now has less acreage in hay, and more acreage in soybeans. This
change in farming practices and land use has implications for water runoff and carbon sequestration, because
a field with perennials (with deep roots like a hay field) can absorb more rainwater and carbon, reducing topsoil
loss and rainwater runoff that flows into our waterways.

Summary of Natural Resource Vulnerabilities in Crawford County
There are many sensitive natural resources in Crawford County that are vulnerable to contamination and
depletion. As shown in this section, the sensitive ecologies can easily be tipped out of balance and destroyed
irrevocably. Most of these concerns were never discussed or addressed by the CAFO Study Committee.
Crawford County has extremely steep slopes, with almost no flat land that is not also floodplain. This means
almost the entire county has extreme vulnerability to erosion and pollution of waterways with excess nutrients,
chemicals, or other potential contaminants. Additionally, as shown in Figure 5, much of Crawford County is
covered with only a thin layer of soil, and there is no detailed information on depth to bedrock of over 168cm
(5.5 feet).
As detailed in the Karst & Groundwater Susceptibility Study:
●
●

●

Crawford County is a high sinkhole density area, is generally highly karstic, and will continue to develop
more and larger fracture patterns, cavities, and channels.
Karst hydrogeology like that found in Crawford County contains many rapid and direct conduits from
surface- to ground-water and visa versa, meaning groundwater can be easily contaminated by surface
water contaminants.
The Rountree clay “formation” is not protective of groundwater, and cannot be relied on as a barrier for
contamination.
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●
●
●

●

The layers of ancient carbonate and sandstone bedrock underlying Crawford County make our aquifer
extremely susceptible to groundwater contamination.
The Jordan aquifer, from which most Crawford County residents drink, is a high quality aquifer, but
once polluted, it will remain so for generations.
The karstic uplands have high permeability, yet low porosity, meaning flow-rate is high, but they hold
little water, and over-drawing from a well can cause significant drops in the local water table & impacts
to private wells.
While detailed mapping for Crawford County bedrock layers, soil depth to bedrock, karst features (at
the surface and underground) is lacking, there is sufficient research and data to establish these basic
conclusions.

A 2020 UW-Madison study analyzing rainfall trends shows that Crawford County is experiencing more frequent
and more extreme rainfall events, causing flash-flooding in the upper parts of the watershed, and inundation in
the floodplains. This has been a trend that is expected to continue and accelerate.
This 2020 World Wildlife Federation study shows that we are experiencing unprecedented biodiversity loss
globally, with 68% of all wildlife lost in the last half century, and even more extreme drops in freshwater
ecosystems, which Crawford County is rich in. Crawford County is at the center of a biodiversity hotspot, one
of the few remaining in the Midwest. Therefore, we have a lot of Resources to protect, and a lot to lose as soon
as the water quality is contaminated.

Summary of Economic Vulnerabilities in Crawford County
From the Community Dialogue, and through CAFO Study Group conversations, it is clear that further analysis
is needed before decision-makers can be sure how further CAFOs will affect the overall economic
development of Crawford County. These concerns were not studied by the CAFO Study Committee. Studies
needed include:
●

An analysis of Job impact of CAFOs, including any job losses due to health issues around CAFOs and
any job gains due to CAFO.

●

An analysis of the County and Municipalities Tax Base impacts, including expected property values and
tax base decreases as well as tax base decreases due to property owners leaving, resulting in a
decrease in population

●

An analysis of public spending impacts, including increased health costs, decreasing tourism &
recreation dollars, rural community economic degradation, and impacts on existing local businesses

●

Impacts on county and township infrastructure and burden of increased road wear & repair

●

An analysis of the economic impact of the further loss of family farms in Crawford County

●

An analysis that Monetizes all of the public assets at risk with a CAFO

●

A cost-benefit analysis for all land owners in Crawford County that asks: What is economic value that a
CAFO adds to a county?
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Additionally, based on the studies summarized in Figure 6, it should be expected that adjacent and nearby
properties to CAFOs in Crawford County will experience property value decreases, thus reducing property tax
revenue accordingly.

Summary of Community Concerns in Crawford County
From the data presented here, it is clear that a vast majority of Crawford County residents value the natural
landscapes and resources, and feel strongly about protecting and preserving the natural environment.
Residents also have the least faith in existing water management systems in Crawford County, and when you
couple that with the high concern for protecting the water and natural environment, there is a clear argument
for Crawford County to operate under the precautionary principle to further invest in increasing their water
protection capacity. What remains to be studied by this CAFO Study Committee is to gather examples of how
Crawford County can enact water protections that specifically protect the groundwater within the sensitive
Karsts Geology of Crawford County.
See the APPENDIX: COMMUNITY DIALOGUE REPORT for the full list of Community Concerns raised during
the Community Dialogue on September 1st, 2020.

Summary of Public Health Vulnerabilities in Crawford County
As this section shows, there are many public health issues associated with CAFOs, and the CAFO Study
Committee did not discuss, address, or research any of these issues.
As stated in the section of this report titled “Natural Resources in Crawford County,” our geography and
geology make our surface water and drinking water especially susceptible to contamination from CAFOs. This
section on public health shows that drinking water susceptibility and vulnerability is a public health issue that is
already affecting Crawford County.
Another health issue is the biosecurity risk that is inherent in any livestock operation, in terms of bacterial
contamination and viruses.
Antibiotic and microbial resistance, specifically with MRSA, has been a risk with workers and nearby residents.
This brings in a larger question of the public health concern regarding the appropriate use of antibiotics. (Note:
This remains a public health concern, even with the 2017 FDA Guidance Documents #209 and #213. These
documents can be read in full here: #209: https://www.fda.gov/media/79140/download; and #213:
https://www.fda.gov/media/83488/download).
Air quality is also a public health concern for both workers and neighboring communities. The APHA article
included in this section states: “Workers in animal production can be exposed to airborne waste particles, drug
residues, heavy metals, potentially harmful pathogens, and antibiotic-resistant bacteria, many of which can be
transferred into neighboring communities by these workers [9,10].” Additionally, due to the unique topography
of Crawford County, the risk of airborne particles having the potential to pool in valleys, which can negatively
affect the health of residents in those areas is high. Wind rose models show direction, frequency, and intensity
of wind patterns.
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Summary of Regulatory Gaps in Crawford County
There are issues with existing regulations that have not yet been addressed or studied by this committee.
Current regulations do not address air quality, odor, noise or traffic. Crawford County needs to look into options
for protecting neighbors from reduced air quality and increased odor, noise, and traffic around CAFOs.
Current regulations are meant to minimize the risk of pollution of surface and groundwater resources,” but
they do not prevent pollution and water contamination, and they do not protect residents from the financial and
health effects of when pollution and water contamination occur.
It is unclear to what extent existing regulations are implemented and enforced. Additional questions the study
group needs time to address:
●

What is the state’s capacity to implement and regulate existing rules?

●

What is the county’s capacity to keep up with existing regulatory responsibilities when state agencies
are unable to fully implement or regulate? This needs to be estimated for one CAFO as well as for
several CAFOs, as more are permitted in Crawford County.

Existing engineering specifications are based on data that is no longer accurate in the Driftless Region, due to
increased flooding events. This is an important area of study that the CAFO Study Committee did not explore.
Furthermore, the state regulations allow for local areas to specify ecologically sensitive areas. As shown in the
Natural Resources section of this report, Crawford County can make a strong and scientifically defensible
argument for ecological sensitivity. However, this has not been examined, researched, or discussed by the
CAFO Study Committee.

Recommendations
Further Study
Throughout this report, areas of further study are identified, but it is worth noting separately that the Driftless
Area Water Study has not yet begun.
Crawford County has very limited historical groundwater data, relying only on that data available on Well Water
Quality Viewer, a database that is housed by the Center for Watershed Science and Education through UWStevens Point. Crawford County is intending to participate in a project called the Driftless Area Water Study
(DAWS). This effort, in partnership with Richland and Vernon Counties, will greatly increase the amount of
available well-test results in the area. This project, which will be testing 100 Crawford County wells for nitrate
and bacteria, was meant to begin in the spring of 2020, but has unfortunately been pushed back until the fall
due to the COVID-19 pandemic. A second round of random testing will be conducted in spring of 2021. These
results will give a glimpse into the status of our groundwater. However, like any data set, additional years and
more testing will allow for the county to have more accurate data and be able to track changes over time.
Additionally, the 43 Crawford County residents and property owners who attended the Community Dialogue on
September 1st, 2020, raised questions and concerns around CAFOs in Crawford County. See APPENDIX:
COMMUNITY DIALOGUE REPORT for the summary of these questions and concerns. This report was
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presented to the CAFO Study Committee on September 25th, 2020, and there has been no response to the
report by the CAFO Study Committee.

County Actions
This report details over a dozen opportunities for the County Board to protect the sensitive ecology of Crawford
County’s water and other natural resources, in the Section titled “POSSIBLE OPTIONS MOVING FORWARD.”
The CAFO Study Committee did not discuss or conduct research into these options, which explains why none
of the following recommendations are specific to or crafted for Crawford County.
Options detailed in this section include: relying on current regulations, focus & increase conservation outreach
and education, update the livestock siting ordinance, enact more stringent livestock siting standards, enact
operation ordinances, update animal waste storage ordinances, enact ordinances or rules outside of livestock
facility siting, implement county zoning, promote large-scale livestock operations oversight at the township
level, and fund groundwater and surface water studies.
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OVERVIEW OF CAFO STUDY GROUP
Background
When the Crawford County Board of Supervisors passed a 12-month moratorium on Large Scale Livestock
Operations in December of 2019, a Study Group was created to study, review, consider, and determine
whether current regulations are adequate to protect public health, safety, and welfare in the county. The
moratorium ordinance laid out the composition of the Study Group. The Crawford County Land Conservation
Department and Committee are represented, as well as Crawford County Public Health, UW-Extension, a
CAFO Specialist from the private sector, a private resident, and several members are active farmers. Forest
Jahnke was asked to serve as an advisor to the group due to his experience with groundwater and surface
water studies in the county.
Due to the fact that there is only one permitted CAFO in Crawford County, that CAFO has been referenced and
used as an example throughout this report. Though this expanding facility may have been a catalyst for the
12-month moratorium, the purpose of this study group is to consider whether the current regulations
adequately protect public health, safety, and welfare throughout the county. The group has been tasked to
publish our findings in this report, and where there are gaps in regulatory standards and local vulnerabilities, to
provide scientifically defensible findings of fact to support modification to existing standards.

What is a CAFO?
A Concentrated Animal Feeding Operation (CAFO) is an operation with over 1,000 animal units. An animal
unit (AU) is equal to 1,000 pounds of animal. A new or expanding facility that reaches 1,000 AU is required to
obtain a Wisconsin Pollutant Discharge Elimination System (WPDES) from the WI DNR. Currently, Crawford
County has a Livestock Facility Siting Ordinances that regulates any livestock operation that has 500 or more
AU.
Currently, Crawford County regulates two facilities unders its Livestock Siting Ordinance. One dairy farm falls
between 500-999 AU and was permitted in 2014. There is one swine facility, permitted in 2007, that is over
1,000 AU (1,679 AU) and therefore is also regulated by the WI DNR. There is one application filed with the
WDNR for an additional swine facility of over 1,000 AU.

Special Study Committee Members
David Olson, Chair

Crawford County Land Conservation Committee Chair, local crop farmer

Kim Moret

Crawford County Land Conservation Committee member, local dairy farmer

David Troester
Cindy Riniker

Crawford County Land Conservation Department, County Conservationist
Crawford County Public Health, Public Health Officer
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Jessica Spayde

UW-Extension, Crawford County Community Development Educator

Nikki Wagner

Insight FS, CAFO Specialist

Janet Widder

Crawford County resident, local farmer

Forest Jahnke, Advisory

Crawford Stewardship Project, local farmer & community organizer

Meetings / Presentations
2/19/2020Introductory meeting, discussed current regulatory rules, Study Committee purpose, goals,
areas to research, possible presenters
3/12/2020-

DATCP presentation on ATCP 51, Livestock Siting

6/24/2020-

DNR presentation on CAFOs, WPDES Permitting
Bob Gollnik, MRRPC, presentation on local gov’t options (Livestock Siting Ordinance vs.
Livestock Siting Zoning)
7/28/2020-

NRCS Presentation on applicable federal construction standards
Professor Emeritus Kelvin Rodolfo on local karst geology

9/1/2020Community Dialogue, ~40 participants discussed concerns, areas to research further, requests
for moratorium extension
9/24/2020Discussion on Summary Report from the Community Dialogue, discussion on plans to draft the
Study Group Report and delegate tasks
10/8/2020Approve of Study Group Report to send to Land Conservation Committee meeting (10/13/2020)
for final approval
10/13/2020-

LCC approval of Study Group Report to present to County Board
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AGRICULTURE IN CRAWFORD COUNTY
Agricultural Resources and Land Uses
Crawford County today is a result of its rich agricultural history and abundance of agricultural resources and
land uses. Agriculture as an industry continues to contribute significantly to the economic, environmental, and
social vitality of the county, and its communities. Preserving the agricultural resources remains a challenge.
The following tables illustrate historical trends in agriculture over the past couple decades. Figure 1 shows that
the total number of farms in Crawford County has increased from 978 in 1992 to 1,034 in 2017. This is an
increase of 56 farms since 1992. However, there has been a decrease of 313 farms since 2007. The table
also illustrates that farms are being fragmented as the number of farms over 180 acres has substantially
decreased over the 15-year period while the number of smaller farms (less than 180 acres) has increased. At
the same time, land is also being consolidated, as the number of 1,000+ acre farms has also increased. This
mirrors the changes that are occurring across the state.
Figure 1. Farms by Size and Type (Crawford County)

Figure 2 illustrates cropland information for Crawford County. The table shows that corn production has
remained relatively stable over the 27-year period. However, the acres of hay harvested has been nearly cut
in half over the period, while soybean production has gone from 78,000 bushels in 1990 to 800,293 bushels in
2017.
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Figure 2. Crawford County Changes in Crop Acres and Production

Figure 3 illustrates that the number of milk cows, cattle, and hogs all have greatly decreased since 1990. Both
milk cows and hogs have decreased by over 50 percent, while cattle decreased by over 30 percent.
Additionally, milk production has also decreased by 45% over the years.
Figure 3. Livestock Changes (Crawford County)
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Summary of Agricultural Vulnerabilities in Crawford County
From 1992 to 2017, the number of Crawford County's smallest farms with less than 10 acres decreased (from
56 to 39 small farms), and farms with over 1000 acres have almost doubled (from 15 to 27 farms), while the
overall number of farms has only slightly increased (from 978 to 1034). This is consistent with national and
global trends of farms needing to expand to stay economically viable. It is important that the CAFO Study
Group pay attention to the economies of scale; that as commodity prices have fallen, and expenses have risen,
farms have been pushed to grow larger to remain economically viable in the international marketplace, and
many of these factors are outside of the county’s ability to help farmers stay in business.
In this complicated terrain, large industrial operations can also experience dis-economies of scale, as steep
slopes, waterways, and other landscape features complicate production, transport, and spreading.
As shown in Figure 2, from 1990 to 2017, the land in farm production shifted away from hay production to
soybean production. Crawford County now has less acreage in hay, and more acreage in soybeans. This
change in farming practices and land use has implications for water runoff and carbon sequestration, because
a field with perennials (with deep roots like a hay field) can absorb more rainwater and carbon, reducing topsoil
loss and rainwater runoff that flows into our waterways.
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NATURAL RESOURCES IN CRAWFORD COUNTY
Natural Resources & Vulnerabilities
Crawford County has an abundance of natural resources as well as opportunities to utilize and enjoy them.
From rivers and streams to forests, the resources are distributed throughout the county. Natural areas within
active agriculture areas provide wildlife habitat, stream buffers and provide link to larger open space areas.
These areas also help protect the county's water supply and provide year-round recreation opportunities.

Surface Waters
Streams and wetlands are valuable natural features in Crawford County, providing a water supply, wildlife and
aquatic habitat and buffers. Crawford County is located in the Bad Axe-La Crosse and Lower Wisconsin River
Basins. There are six major watersheds in the county. The six major watersheds are: Knapp Creek, Lower
Kickapoo River, Millville Creek, Mississippi River, Reads and Tainter Creeks and Rush Creek.
Crawford County contains approximately 415 miles of streams (recent source – DNR personnel) (excluding the
Mississippi River), with 51 different streams totaling 294.11 miles (or 71%) classified as trout streams. Of
these, 176.38 miles of streams (or 43% of all streams) are classified Class I trout streams. There are no
natural lakes in the county.
Because of the topography of Crawford County, sediment from eroding streambanks is a major contributor to
the degradation of the county’s surface waters. Streambank erosion occurs naturally at many sites. It is caused
by steep stream gradients, which result in high stream velocities. Sites not pastured for extended periods
typically grow trees and other woody vegetation that replace dense grass cover. This woody vegetation cover
instead of a grass cover results in barer ground which erodes easier. Although streambank erosion occurs
naturally, the problems are accelerated by erosive land use activities. Referring upstream to Monroe County’s
Middle Kickapoo River Watershed Inventory, 66% of the degraded streambanks had agricultural erosive
impacts. This is a reasonable figure to apply to Crawford County. The Land Conservation Department staff
believes this finding shows that cattle exclusion does not necessarily solve stream bank erosion problems, and
that well-managed grazing practices can greatly mitigate erosion.
From 2009-present, Crawford Stewardship Project, in conjunction with the WDNR “Water Action Volunteers”
(WAV) program, has been testing local streams for the basic WAV parameters, as well as other important
indicators of stream health such as total phosphorus, total coliforms, Staph. Aureus (and MRSA), E. coli,
background bacteria and other parameters. The results have shown periodic spikes well above (and at times
hundreds of times above) health and safety standards, with these spikes, and the general results, worsening
over time. An unnamed stream slightly down-gradient from the production area of the existing CAFO in
Wauzeka was listed as impaired in 2019 by the DNR, based on these findings, and many streams and rivers
are already listed as impaired, emphasizing the need to take measures to improve or at least prevent further
deterioration of the health of our waterways. All other sites listed in the report are currently under review by
WDNR for potential impairment. See APPENDIX: Crawford Stewardship Project Water Quality Monitoring
Report.
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Wetlands
Crawford County has experienced a decline in the number and quality of wetlands (source – NRCS). The DNR
wetland inventory (1979) shows 27,331 acres or 7.5% of the total county acreage as wetlands, the majority
being located along major stream corridors and in the lower Kickapoo River system as it approaches the
confluence with the Wisconsin River. The substantial wetland acreage which can be found along the
Mississippi and Wisconsin River valleys are managed by the US Fish and Wildlife Service in the Mississippi
and the Wisconsin DNR respectively. The Wisconsin DNR and the US Army Corp of Engineers require
mitigation (a creation) when natural wetland sites are destroyed. State and federal programs, primarily the
Wetlands Reserve Program (WRP) administered by the NRCS have been available to cost-share with private
landowners who wish to return their ditched, tiled, or drained fields to wetlands. Very few landowners are
continuing to participate in this program.
However, despite their general decline, there exist some significant wetlands of exceptional quality. Many of
the river bottomlands provide important ephemeral habitats for a myriad of endemic species, as well as rest
and feeding areas for migrating species. The Mississippi floodplain areas are extensive, there are many areas
along the Kickapoo River, and the Lower Wisconsin State Riverway wetland areas were recognized in 2020 as
wetlands of international importance under the Ramsar Treaty.

Groundwater
Groundwater supplies all of the human consumption needs in Crawford County. Due to the county’s
widespread bedrock fracture patterns, characteristic of the regional karst geology, groundwater and surface
water are intimately interconnected. Polluted surface water can easily follow direct conduits into the
groundwater through sinkholes, disappearing streams, caves, or other karst features. Nonpoint source
pollutants are the primary cause of surface water quality problems in the county. Agriculture and to a lesser
extent, urban land disturbing activities are the primary sources of pollutants to the county’s surface water
resources.
Sources of surface water pollutants include: barnyard runoff, nutrient and sediment runoff from cropped fields,
manure runoff from improperly stacked/stored animal waste, concentrated flow erosion from cropped fields and
logging trails, ephemeral erosion from cropped fields, and runoff from construction projects. In addition to the
pollutants that flow into surface water resources, degradation and erosion of stream banks is a major source of
sedimentation to the streambeds of many of the county watersheds.
Water resources contributing to groundwater consist of rainfall and snow melt in Crawford County. Water
movement from the land surface to deeper geology passes through several different kinds of soil and rock
material. Although alluvial deposits contain quantities of groundwater the sandstone aquifer is the most
common source of well water.
According to survey data from the Crawford County Comprehensive Plan 2009-2029, Crawford County
residents see groundwater as the most important resource to protect and enhance. The second most important
resource is rivers and streams, and these are closely linked in a karst landscape.
Crawford County has formally re-confirmed this, and the importance of county and municipal action based on
this information, in passing the CAFO Moratorium December 2019. This built off the 2018 unanimous passage
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of the Resolution Urging the State to Recognize Local Sensitivities, Local Control, and Improve Oversight of
WPDES Permitting Process, in which it, “Urges the state to respect local control and flexibility by allowing for
county and municipal ordinances which take science-based measures beyond state standards to protect our
sensitive water resources”.
Figure 4. Concentration of Sinkholes in Crawford County
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Summary of Natural Resource Vulnerabilities in Crawford County
There are many sensitive natural resources in Crawford County that are vulnerable to contamination and
depletion. As shown in this section, the sensitive ecologies can easily be tipped out of balance and destroyed
irrevocably. Most of these concerns were never discussed or addressed by the CAFO Study Committee.
Crawford County has extremely steep slopes, with almost no flat land that is not also floodplain. This means
almost the entire county has extreme vulnerability to erosion and pollution of waterways with excess nutrients,
chemicals, or other potential contaminants. Additionally, as shown in Figure 5, much of Crawford County is
covered with only a thin layer of soil, and there is no detailed information on depth to bedrock of over 168cm
(5.5 feet).
As detailed in the Karst & Groundwater Susceptibility Study:
●
●

●
●
●
●

●

Crawford County is a high sinkhole density area, is generally highly karstic, and will continue to develop
more and larger fracture patterns, cavities, and channels.
Karst hydrogeology like that found in Crawford County contains many rapid and direct conduits from
surface- to ground-water and visa versa, meaning groundwater can be easily contaminated by surface
water contaminants.
The Rountree clay “formation” is not protective of groundwater, and cannot be relied on as a barrier for
contamination.
The layers of ancient carbonate and sandstone bedrock underlying Crawford County make our aquifer
extremely susceptible to groundwater contamination.
The Jordan aquifer, from which most Crawford County residents drink, is a high quality aquifer, but
once polluted, it will remain so for generations.
The karstic uplands have high permeability, yet low porosity, meaning flow-rate is high, but they hold
little water, and over-drawing from a well can cause significant drops in the local water table & impacts
to private wells.
While detailed mapping for Crawford County bedrock layers, soil depth to bedrock, karst features (at
the surface and underground) is lacking, there is sufficient research and data to establish these basic
conclusions.

A 2020 UW-Madison study analyzing rainfall trends shows that Crawford County is experiencing more frequent
and more extreme rainfall events, causing flash-flooding in the upper parts of the watershed, and inundation in
the floodplains. This has been a trend that is expected to continue and accelerate.
This 2020 World Wildlife Federation study shows that we are experiencing unprecedented biodiversity loss
globally, with 68% of all wildlife lost in the last half century, and even more extreme drops in freshwater
ecosystems, which Crawford County is rich in. Crawford County is at the center of a biodiversity hotspot, one
of the few remaining in the Midwest. Therefore, we have a lot of Resources to protect, and a lot to lose as soon
as the water quality is contaminated.
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Figure 5. Depth to Bedrock in Crawford County
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ECONOMICS IN CRAWFORD COUNTY
Property Values
Figure 6 summarizes 11 studies and tax assessments that all studied the effect of a CAFO on neighboring
property values. Based on these studies, it should be expected that adjacent and nearby properties to CAFOs
in Crawford County will be negatively affected.
The CAFO Study Committee did not have time to discuss this, but many concerned property owners have
spoken at Land Conservation Committee meetings and at the September 1st Community Dialogue.
Figure 6. Studies on CAFOs and Nearby Property Values
Relevant Findings

Research Article / Tax
Record Citation

Summary of Findings:

2017 Appeal #2017-81-01,
Findings of Fact section D-6

●
●
●
●

The value of property located more than one mile away from a CAFO is not
impacted
The value of property located within any distance from a CAFO that is
smaller than 4,000 units is not impacted
The value of property located within one quarter mile of a large CAFO
(greater than 4,000 units) is reduced by 13%
The value of property located between ¼ mile and one mile of a large
CAFO is reduced by 8%

As shown in the Findings of Fact and Order from Todd Knutson's property tax
appeal in Green County, Property taxes were lowered by 27% ($60,000) by a
Wisconsin neighbor adjacent to a 2,400-head hog finisher (just under 1000 animal
units), Oct 2016.

Todd Knutson's property tax
appeal in Green County,
October 2016. Case
Number: 2016-76-01

"Overall, the empirical evidence indicates that residences near Animal Operations
are significantly affected, and data seems to suggest a valuation impact of up to
26% for nearby properties, depending on distance, wind direction, and other
factors. Further, there has been some suggestion that properties immediately
abutting an AO can be diminished as much as 88%. ... Not only are residences
affected, but nearby small farms can be impacted by such factors as water
degradation and insects."

Animal Operations and
Residential Property Values
(The Appraisal Journal, Apr.
15, 2015)

"the results show price reductions of 23%–32% for residential properties sold within The Effect of a Large Hog
1.25 miles of the facility, and much larger losses northeast (downwind) of the
Barn Operation on
facility"
Residential Sales Prices in
Marshall County, KY (Josre,
Dec. 14, 2014)

CAFO Study Committee Report | Page 20

A literature review with bibliography of recent studies on the impact of CAFO on
surrounding residential and non-residential land prices.

Animal Feeding Operations
and Residential Value:
Summary of Literature
(University of Missouri,
2011).

Large adverse impacts suffered by houses that are within three miles and directly
downwind from a CAFO are found. Beyond three miles, CAFOs have a generally
decreasing adverse impact on house prices as distance to the CAFO increases.

An Analysis of the Impact of
Swine CAFOs on the Value
of Nearby Houses (U of
Northern Iowa, 2008).

Summary of literature on the impact of AFOs on land values. All studies indicated
that the impact of AFOs on property value was localized or limited to properties
near the AFO. Most studies found a negative impact though a few found either a
positive or no impact.

Animal Feeding Operations
and Residential Land Value
(University of Missouri
Extension, July 2006).

This study finds a negative and significant impact on property value from hog
operations.

Evaluating the Effect of
Proximity to Hog Farms on
Residential Property Values:
A GIS-Based Hedonic Price
Model Approach (URISA
Journal, 2005).

This study finds that livestock operations have an overall statistically significant
effect on property values. Predicted negative effects are largest for properties that
are downwind and close to livestock operations.

Living with Hogs in Iowa:
The Impact of Livestock
Facilities on Rural
Residential Property Values
(Iowa State University,
Center for Agricultural and
Rural Development, Aug.
2003).

Property located near a concentrated animal feeding operation (CAFO) will be
negatively impacted by this externality. The degree of impairment depends on
proximity and property type and use. Properties with higher unimpaired values are
probably impacted more than otherwise lower-valued properties.

Concentrated Animal
Feeding Operations and
Proximate Property Values
(The Appraisal Journal, July
2001)

The oldest study, and one of the few to find a statistically significant positive
relationship between feedlots and property values.

Measured Effects of
Feedlots on Residential
Property Values in
Minnesota: A Report to the
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Legislature (University of
Minnesota, College of
Agricultural, Food, and
Environmental Sciences,
July 1996).

Summary of Economic Vulnerabilities in Crawford County
From the Community Dialogue, and through CAFO Study Group conversations, it is clear that further analysis
is needed before decision-makers can be sure how further CAFOs will affect the overall economic
development of Crawford County. These concerns were not studied by the CAFO Study Committee. Studies
needed include:
●

An analysis of Job impact of CAFOs, including any job losses due to health issues around CAFOs and
any job gains due to CAFO.

●

An analysis of the County and Municipalities Tax Base impacts, including expected property values and
tax base decreases as well as tax base decreases due to property owners leaving, resulting in a
decrease in population

●

An analysis of public spending impacts, including increased health costs, decreasing tourism &
recreation dollars, rural community economic degradation, and impacts on existing local businesses

●

Impacts on county and township infrastructure and burden of increased road wear & repair

●

An analysis of the economic impact of the further loss of family farms in Crawford County

●

An analysis that Monetizes all of the public assets at risk with a CAFO

●

A cost-benefit analysis for all land owners in Crawford County that asks: What is economic value that a
CAFO adds to a county?

Additionally, based on the studies summarized in Figure 6, it should be expected that adjacent and nearby
properties to CAFOs in Crawford County will experience property value decreases, thus reducing property tax
revenue accordingly.

CAFO Study Committee Report | Page 22

COMMUNITY VALUES IN CRAWFORD COUNTY
From the Crawford County Comprehensive Plan, we have many relevant data points that help us better
understand the public sentiment and values around natural resources and CAFOs in Crawford County.
The Crawford County Comprehensive Plan shows that the two most important reasons for living in Crawford
County are natural beauty (>50%) and open space (>40%) (p.1-11). This is a strong indicator that the pastoral
landscapes and feeling of nature are very important to Crawford County residents.
The Crawford County Comprehensive Plan shows that the four lowest ranked public services in the county are
all water-related: floodplain management, municipal water systems, sanitary sewer services, and stormwater
management (p.1-12). This shows that residents value their water quality and water protection systems, and
see that there are gaps in protecting it. This is relevant to a CAFO conversation because protecting water
quality is a top priority for the residents we heard from in the September 1st Community Dialogue.
When asked the question of what “Productive agriculture land should be used for,” survey respondents
overwhelmingly agreed (90%) that “agricultural land should be used for crops and pasture.” The majority of
respondents also disagreed that agricultural land should be used for “residential use” or “commercial use” in
Crawford County (p.1-13).
The Crawford County Comprehensive Plan had a question specifically related to citing CAFOs in Crawford
County. Survey Question 13 (p.1-13) asked if “Large scale farms of 500 or more animal units (AU) should be
allowed to locate or expand (AU=one 1000 lb. Cow equivalent),” and “Survey respondents were given three
options: anywhere in County, nowhere in County, outside a 2 mile radius of incorporated areas.” The results
show that “About 20% of those who responded agreed that large scale farms should be allowed to locate
anywhere in the County, while 60% disagreed with this.” These results show that the majority of residents
disagree that CAFOs should be allowed to be cited anywhere in the county.
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Survey Question 15 (p.1-15) shows that there is a clear mandate in Crawford County to protect the county’s
natural resources.
Survey respondents in question 15 were asked how important it was to protect
and enhance air quality, farmland, forested lands, groundwater, historical and
cultural sites, open space, river and streams, scenic views and undeveloped
hills/bluffs, wildlife habitat and working farms. Table 1.20 shows how survey
respondents ranked the importance of protecting those county resources.
Overwhelmingly survey respondents indicated they wanted all county resources
protected. Groundwater, rivers and streams, air quality and forested lands ranked
highest by respondents for protection and enhancement. (p. 1-15).
The Crawford County Comprehensive Plan shows that over 80% agree that Crawford County should support
and develop the farming industry, and over 75% agree that Crawford County should support and develop the
value-added or organic farming industry (p. 1-17). This shows that the Crawford County population
overwhelmingly supports farming in general, and organic and value-added farming specifically.

Figure 7. It is Important for the County to Protect the Following Resources.
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A key purpose of the Comprehensive Plan is to outline the priorities that decision-makers should use in
Crawford County. The Crawford County Comprehensive Plan outlines four Land Use Goals (p.1-19) and
Agricultural Goals (p.1-20) for Crawford County as shown in Figure 8.
Figure 8. The Crawford County Comprehensive Plan outlines Goals for Crawford County

Land Use Element
Goal A ► Support a development pattern that preserves working agricultural lands and forests, protects the
environment, and preserves quality of life and the rural landscape of Crawford County.
Goal B ► Minimize incompatible land uses by guiding commercial, industrial, and residential development to
areas where public sewer and water services are available.
Goal C ► Encourage sustainable land use practices that do not negatively impact groundwater, surface
water, scenic vistas, air quality, and other natural resources and provide for the needs of future and existing
residents.
Goal D ► Evaluate policies, programs, and ordinances to effectively manage land uses in Crawford County.

Agriculture, Natural and Cultural Resources Element
Goal A ► Preserve and protect the County’s natural resources.
Goal B ► Protect surface and groundwater resources of Crawford County.
Goal C ► Preserve land for agricultural use.
Goal D ► Preserve forested lands to maintain and enhance their economic value (recreation, timber harvest,
biomass, etc.).
Goal E ► Promote and preserve the County’s unique cultural resource base including historic and cultural
sites in Crawford County.
Goal F ► Increase public lands to enhance recreation and tourism opportunities when determined to be in
the best interest of Crawford County.
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Summary of Community Concerns in Crawford County
From the data presented here, it is clear that a vast majority of Crawford County residents value the natural
landscapes and resources, and feel strongly about protecting and preserving the natural environment.
Residents also have the least faith in existing water management systems in Crawford County, and when you
couple that with the high concern for protecting the water and natural environment, there is a clear argument
for Crawford County to operate under the precautionary principle to further invest in increasing their water
protection capacity. What remains to be studied by this CAFO Study Committee is to gather examples of how
Crawford County can enact water protections that specifically protect the groundwater within the sensitive
Karsts Geology of Crawford County.
See the APPENDIX: COMMUNITY DIALOGUE REPORT for the full list of Community Concerns raised during
the Community Dialogue on September 1st, 2020.
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PUBLIC HEALTH CONCERNS FOR CRAWFORD COUNTY
Public Health Issues Report
Figure 9 shows that Crawford County has a higher than average reported cases of waterborne diseases,
indicating elevated local groundwater susceptibility to potential health threats.
Figure 9. Statewide Comparison of Diseases

Source: WI Waterborne Disease Map (UW Stevens Point Water and Environmental Analysis Lab Data
compiled by Clean Wisconsin 2019):
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AMERICAN PUBLIC HEALTH ASSOCIATION Recommends a Precautionary
Moratorium on New and Expanding Concentrated Animal Feeding Operations

Date: Nov 05 2019

Policy Number: 20194

Abstract
Over the last six decades, food animal production in the United States has transformed from a system of small
and medium-sized farms toward one characterized by much larger operations that concentrate large numbers
of animals and their manure in relatively small geographic areas. These operations function with the high
throughput and rapid turnover of an industrialized system and are often referred to as concentrated animal
feeding operations (CAFOs). The enormous accumulation of manure and other untreated waste created by
CAFOs is often stored and disposed of in a manner that pollutes the air, surface, and groundwater, posing
risks to the environment and human health, particularly for CAFO workers and nearby residents. These
operations also disproportionately affect low-income, disadvantaged communities with high proportions of
racial and ethnic minority residents, raising serious social and environmental justice concerns. The current
industrial system of food animal production has externalized the costs of environmental degradation and
adverse health impacts, keeping retail meat prices artificially low while shifting health and environmental costs
onto communities and individual Americans. Moreover, these negative, externalized costs are likely to mount in
coming years. Despite the growing evidence that CAFOs pose health and environmental risks and negatively
impact workers and communities, CAFO regulations and their enforcement have failed to adequately protect
human health and the environment. This policy statement calls for a moratorium on the establishment of new
CAFOs and expansion of existing CAFOs until regulation and enforcement conditions are in place to
adequately protect the public’s health.
Relationship to Existing APHA Policy Statements
●
●
●
●
●
●
●
●

APHA Policy Statement 201713: Establishing Environmental Public Health Systems for Children at
Risk or with Environmental Exposures in Schools
APHA Policy Statement 201712: Advancing a ‘One Health’ Approach to Promote Health at the
Human-Animal-Environment Interface
APHA Policy Statement 201711: Public Health Opportunities to Address the Health Effects of Air
Pollution
APHA Policy Statement 20177: Improving Working Conditions for U.S. Farmworkers and Food
Production Workers
APHA Policy Statement 201511: Impact of Preemptive Laws on Public Health
APHA Policy Statement 201210: Promoting Health Impact Assessment to Achieve Health in All
Policies
APHA Policy Statement 20126: Anticipating and Addressing Sources of Pollution to Preserve
Coastal Watersheds, Coastal Waters, and Human Health
APHA Policy Statement 201110: Ending Agricultural Exceptionalism: Strengthening Worker
Protection in Agriculture Through Regulation, Enforcement, Training, and Improved Worksite
Health and Safety
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●
●
●
●
●

APHA Policy Statement 20098: Opposition to the Use of Hormone Growth Promoters in Beef and
Dairy Cattle Production
APHA Policy Statement 200712: Toward a Healthy Sustainable Food System
APHA Policy Statement 200413: Helping Preserve Antibiotic Effectiveness by Demanding Meats
Produced Without Excessive Antibiotics
APHA Policy Statement 20037: Precautionary Moratorium on New Concentrated Animal Feed
Operations
APHA Policy Statement 200112: Discontinuing the Use of Fluoroquinolone Antibiotics in Agriculture

Problem Statement
Over the last several decades, food animal production in the United States has shifted from an extensive
system of small and medium-sized farms to one characterized primarily by large-scale industrial operations
that concentrate large numbers of animals in small geographic areas.[1] These operations function with high
throughput and rapid turnover fueled by specially formulated animal feeds, pharmaceutical inputs,
mechanization of production, and highly specialized animal breeds. This production model is known as
industrial food animal production (IFAP).[2] The Centers for Disease Control and Prevention has determined
that these operations pose risks to public health and the environment.[3]
In addition, food animal production has become a vertically integrated system, particularly in the swine and
poultry industries.[2] In this model, a processing company, known as an integrator, owns and controls all
stages of the production process, from the animals to the feed to the slaughterhouses. The farmer, or grower,
contracts with the integrator to raise the animals and is responsible for capital investments of equipment and
facilities, as well as the management and disposal of animal waste. Growers often have little market power and
little to no autonomy over their farming operations.[1] Accompanying the trends of vertical integration and
concentration of animals is the consolidation of the livestock and poultry industries, with operations becoming
larger in size and fewer in number than in years past.[4] For example, over the last five decades, the average
number of hogs per farm has increased from 37 to 1,044, while the number of hog farms has decreased from
1.85 million to 63,000.[5]
IFAP facilities, depending on their size and production methods, may be considered animal feeding operations
or concentrated animal feeding operations (CAFOs) by the Environmental Protection Agency (EPA). The EPA
defines animal feeding operations as facilities where “animals have been, are, or will be stabled or confined
and fed or maintained for a total of 45 days or more in any 12-month period, and crops, vegetation, forage
growth, or post-harvest residues are not sustained in the normal growing season over any portion of the lot or
facility.”[6] To be considered a large CAFO, the facility must house at least 1,000 beef cattle, 700 dairy cows,
2,500 hogs, 125,000 broiler hens, or 82,000 laying hens,[7] although the average size of these facilities is
much greater. One report revealed, for example, that the average cattle feedlot held 4,300 animals, and in
some states the average poultry operation exceeded 500,000 birds.[8] CAFOs smaller than those designated
as large by the EPA are regulated in the same way if they are determined by permitting authorities to be
significant contributors of pollutants.[7] While the EPA has precise definitions for CAFOs, the term CAFO in this
statement refers to operations that employ the IFAP methods and practices just described.
Raising animals in large, high-density operations leads to the routine accumulation of large volumes of animal
waste, often at rates far exceeding the capacity of nearby farmland to absorb it.[9] As a result, these operations
represent a significant public health and ecological hazard because the excess waste they produce is disposed
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of in a manner that can pollute surface and groundwater resources.[9] In the United States, CAFOs produce an
estimated 369 million tons of animal manure a year, approximately 13 times the sewage produced by the U.S.
population.[8] This animal waste is typically stored in open or covered pits or liquid lagoons and later spread or
sprayed untreated on nearby cropland, posing additional risks to public health.[1] Workers in animal production
can be exposed to airborne waste particles, drug residues, heavy metals, potentially harmful pathogens, and
antibiotic-resistant bacteria, many of which can be transferred into neighboring communities by these
workers.[9,10] In addition, people living near CAFOs may have an increased risk of infection owing to the
transmission of harmful microbes from CAFOs via flies or contaminated water and air.[10]
Close proximity to CAFOs is frequently associated with declines in local economic and social indicators (e.g.,
business purchases, infrastructure, property values, population, social cohesion), which undermine the
socioeconomic and social foundations of community health,[11] often in poor and African American rural
communities.[12] There are disproportionate negative health impacts associated with CAFOs on low-income,
disadvantaged, and economically distressed communities, as well as communities that are heavily dependent
on groundwater and have high proportions of ethnic and racial minority residents, raising serious
environmental justice concerns.[11–13] In addition, studies have shown that CAFOs are clustered in areas
near low-income and non-White schools.[14,15] Also, low wages, lack of healthy food options, and poor
access to medical care may intensify the burden of disease in these communities.[13] Moreover, the negative
health and environmental impacts associated with CAFOs can become concentrated in these communities due
to their limited economic and political resources to address problems.[13]
In addition, while CAFOs produce large quantities of meat and other animal-source foods such as milk, eggs,
cheese, and yogurt, their relatively low retail costs obscure the upstream, higher costs of industrial production.
Externalized impacts, including environmental degradation and negative health effects associated with CAFOs
as well as taxpayer subsidies, cost the American public billions of dollars annually.[16,17] Some of these
externalized impacts include lower property values in communities located near CAFOs, costs associated with
treating antibiotic-resistant disease, and costs associated with the cleanup and prevention of air and water
pollution.[16] Externalized costs of CAFOs also include those associated with climate change.[17] Livestock
production is the largest source of food system–related greenhouse gas emissions, accounting for an
estimated 14.5% of such emissions worldwide.[18] Studies have also shown that meat and dairy from ruminant
animals are particularly emissions intensive.[19]
Although animal manure is an invaluable fertilizer, waste quantities of the magnitude produced by CAFOs
represent a public health and ecological hazard through the degradation of surface and groundwater
resources.[9] CAFO-generated manure has constituents and byproducts of health concern, including
antibiotics, pathogens, bacteria, hormones, nitrogen, and phosphorus.[9] Manure from these operations can
contaminate ground and surface waters with nitrates, drug residues, and other hazards,[9] and studies have
demonstrated that humans can be exposed to waterborne contaminants from livestock and poultry operations
through the recreational use of contaminated surface water and the ingestion of contaminated drinking
water.[20,21] This is of particular concern for the 34.2 million Americans, approximately 11% of the population,
who rely on private wells for drinking water and household use,[22,23] as private wells are not monitored by
government agencies to ensure safe levels of pathogens.[24] Manure storage systems, such as liquid lagoons
or cess pits, are also vulnerable to breaches during heavy rainfall and flooding events, increasing the risk of
environmental contamination.[21] This is particularly concerning given that extreme weather events are
predicted to increase in frequency and severity over the coming decades.[25]
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Pathogens in manure that are capable of causing severe gastrointestinal disease, complications, and
sometimes death in humans include Campylobacter and Salmonella species, as well as Listeria
monocytogenes, Yersinia enterocolitica, fecal coliforms such as Escherichia coli, and the protozoa
Cryptosporidium parvum and Giardia lamblia.[9] Studies have linked human disease outbreaks involving these
pathogens to livestock waste.[26,27] Of additional concern is exposure to pathogens that are resistant to
antibiotics used in human medicine. Administering antibiotics to animals at levels too low to treat disease
fosters the proliferation of antibiotic-resistant pathogens.[2] There is scientific consensus that antibiotics
administered to food animals contribute to antibiotic resistance in humans.[1,2] More than 12 million pounds of
antibiotics important to human medicine are sold annually for use in food animal production in the United
States.[28] This represents 64% of all sales of these precious drugs, including for use in treating people.[29]
U.S. food animal production uses these antibiotics at nearly twice the intensity (measured as milligrams of
antibiotic active ingredient per kilogram of meat produced) as the collective livestock industries in 30 European
countries.[30,31] In the United States, these antibiotics are used to treat or control disease and to prevent
disease in animals without any clinically diagnosed disease to compensate for the overcrowded, poor
environmental conditions characteristic of industrial animal agriculture.[2,32] Current APHA policy statements
(201712, 20098, and 200712) register appropriate concern about agricultural use of medically important
antibiotics.[33–35]
Studies have demonstrated that antibiotic-resistant pathogens are found in animal operations that administer
antibiotics for purposes other than treating or controlling veterinarian-diagnosed disease[36] and are also found
in the environment in and around production facilities.[37–40] Pathogens can spread from animal production
operations to surrounding communities, exposing workers, their family members, and community members to
these resistant pathogens.[41,42] In addition, numerous studies have shown that industrial food animal
production workers and their family members, as well as those who are in residential proximity to CAFOs, face
increased risk of antibiotic-resistant infections. A North Carolina study of industrial hog operation workers
revealed that workers with nasal carriage of multidrug-resistant Staphylococcus aureus and
livestock-associated Staphylococcus aureus were 8.8 and 5.1 times more likely to report recent skin and soft
tissue infections than non-carriers, respectively.[43] Additional studies have shown that residential proximity to
CAFOs is associated with increased risks of antibiotic-resistant infection[44] and colonization.[45] Resistant
infections in humans are more difficult and expensive to treat[46] and more often fatal[47] than infections with
non-resistant strains.
Furthermore, land application of manure in excess of the land’s absorptive capacity can lead to excess
nitrogen and phosphorus in soil, water resource pollution, eutrophication of surface waters, and algae
overgrowth, including some algae producing human toxins.[9] Exposure to elevated levels of nitrates in
drinking water is associated with adverse health effects such as cancer, birth defects and other reproductive
problems, thyroid problems, and methemoglobinemia (blue baby syndrome).[48] In addition, exposure to algal
toxins has been linked to adverse health effects including gastrointestinal illness, liver inflammation and failure,
severe dermatitis, respiratory paralysis, cardiac arrhythmia, and tumor promotion.[9]
Workers and community members living near CAFO operations also face increased exposure to air pollution
from these operations, which can cause or exacerbate respiratory conditions including asthma,[49] eye
irritation, difficulty breathing, wheezing, sore throat, chest tightness, nausea,[50] bronchitis, and allergic
reactions.[49] Toxic air emissions include particulates, volatile organic compounds, and gases such as
hydrogen sulfide and ammonia.[51] One Pennsylvania study showed that living in close proximity to poultry
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operations may increase the risk of community-acquired pneumonia,[52] and another study in that state
revealed an association between proximity to industrial animal agriculture operations and clinically documented
asthma exacerbations.[53] Odors associated with air pollutants from large-scale hog operations have been
shown to interfere with daily activities, quality of life, social gatherings, and community cohesion[11] and to
contribute to stress and acute increased blood pressure.[54] It is important to note that many of these risks are
borne disproportionately by low-income, minority communities where, research has shown, CAFOs are often
clustered.[14,15,55]
Evidence-Based Strategies to Address the Problem
While some federal, state, and local CAFO regulations exist, they are not sufficiently enforced and contain
loopholes and deficiencies that limit their capacity to protect human and environmental health.[2] Many CAFOs
are exempted from regulation, and monitoring and inspection are insufficient.[2] For example, CAFOs are
exempt from hazardous air emissions reporting requirements under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), and the EPA does not require reporting of air
emissions from animal agriculture under the Emergency Planning and Community Right-to-Know Act
(EPCRA).[56] Thus, the public is ill informed about the categories and quantities of hazardous substances
released by CAFOs. In addition, as outlined in APHA Policy Statement 201511, preemption laws related to
animal agriculture can prevent local governments from enacting ordinances to protect environmental and
public health from CAFO air and water pollution.[57] This means local residents have little authority over the
governance of CAFOs once they have been established in an area. Finally, the Safe Drinking Water Act does
not apply to private wells, the EPA does not regulate private groundwater wells, and the Clean Water Act
applies only to navigable, or surface, waters.[58–60] In light of these exemptions and loopholes, some states
have proposed, and one has passed, CAFO moratoria in order to protect public health and the
environment.[61,62]
Existing regulations must be strengthened, enforced, and applied to all CAFOs, as described below in the
action steps, in order to adequately protect human and environmental health. Until such a time that this occurs,
a moratorium on new and expanding CAFOs should be established.
Opposing Arguments
Without accounting for externalized costs, it can be argued that greater economies of scale can be achieved
when raising large numbers of animals in CAFOs due to higher efficiencies and lower costs per unit.[2] A
number of factors, including efficient animal feeding and housing, specialization of animals for food production,
and large facility sizes, allow CAFOs to supply large quantities of animal-sourced foods such as milk, eggs,
and meat.[1] CAFO technologies and practices that have reduced operating costs can mean bigger profits on
less land and capital, and livestock systems have a global asset value of at least $1.4 trillion, providing food for
individuals throughout the world.[1,63] In addition, animal manure, when applied appropriately, can be an
effective, low-cost fertilizer for crops.[9] When CAFOs are being considered in particular areas, it is often
argued that they can benefit the local economy by increasing demand for local materials and feed and can
stimulate an increase in employment.[1] It is also argued that increased tax expenditures related to CAFOs will
translate into greater funding for schools and infrastructure.[1]
As discussed earlier, however, the apparently low retail price tag for grocery items produced in CAFOs is due
in large part to the substantial health and environmental costs of this production that have been “externalized”
or deliberately ignored by this system. Rather than being the responsibility of CAFO operators, billions of
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dollars of these health and environmental costs have been paid by the American public each year.[16,17] In
addition, the vertically integrated model characteristic of CAFOs has been found to contribute less to local
economies than locally owned and controlled farms.[2] CAFO integrators are often not rooted in the local
farming community, and thus profits from CAFO businesses leave the community.[2] In the United States
(where the proposed moratorium would take effect), meat is consumed at more than three times the global
average, which enhances the risk of chronic illness and has major negative consequences with respect to land
use, water use, and environmental change.[64] Also, as CAFOs are established and expanded in communities,
the operations often rely more on technology than on additional labor to function, and as a result fewer jobs are
available to local people.[2] In addition, the jobs that are available are often low paid and itinerant and filled by
migrant laborers willing to work for low wages.[2] Furthermore, the potential for economic benefits should not
be prioritized at the expense of human and environmental health. As described in the problem statement,
wide-ranging human and environmental health impacts such as air and water pollution, environmental
degradation, increased risk of exposure to pathogens, and increased risk of antibiotic resistance result from
CAFO establishment and expansion.
Action Steps
In light of the wide-ranging negative health and environmental impacts associated with CAFOs, as well as
serious environmental justice concerns, APHA urges federal, state, and local governments and public health
agencies to impose a moratorium on new and expanding CAFOs until additional scientific data on the
attendant risks to public health have been collected, uncertainties have been resolved, and the following action
steps have been taken:
1. The federal government brings the use of medically important antibiotics in U.S. poultry and
livestock production into compliance with the 2017 recommendation of the World Health
Organization that producers stop using these precious antibiotics in healthy animals.[65] Federal
regulators should end approval of such drug use in food-producing animals for the prevention of
infectious diseases where disease has not been clinically diagnosed. This approval practice is
currently allowed and is deemed “therapeutic” by the Food and Drug Administration.
2. The federal government removes CAFO exemptions from reporting of environmental emissions of
hazardous materials under CERCLA and EPCRA reporting requirements.
3. The federal government enforces the Clean Water Act as it pertains to CAFOs.
4. The federal government strengthens CAFO regulations under the Clean Air Act by developing
mechanisms to better monitor air emissions and collecting air emissions data to improve
understanding of community exposure risks.
5. The federal government and state governments prohibit the installation of new liquid manure
handling systems, including waste lagoons, and phase out their use in existing operations to
reduce the risk of public health and environmental disasters.
6. The federal government government and state governments, in coordination with the National
Pollutant Discharge Elimination System and Natural Resources Conservation Service
Comprehensive Nutrient Management Plans, develop and implement strict oversight protocols for
the application of dry manure so that it does not exceed agroeconomic standards.
7. develops baseline federal zoning guidelines for food animal production facilities that set a
framework for states and require a rigorous, pre-permit environmental impact study and a health
impact assessment; such requirements should not prevent states and counties from enacting more
comprehensive zoning laws. Impact studies should include assessments of the cumulative effects
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of food animal production facilities located in vulnerable low-income, minority, and economically
distressed communities.
8. The federal government removes exemptions for agricultural operations from the Occupational
Safety and Health Act, including exempting agricultural operations from inspection and
enforcement of labor laws based on their number of employees.
9. The federal government and state governments increase funding for research on and
dissemination of food animal production practices that will be beneficial to the environment, public
health, and rural communities and offer funding and technical assistance to farmers to adopt these
practices.
10. The federal government eliminates waste management subsidies CAFOs receive under the
Environmental Quality Incentive Program (EQIP).
11. The federal government directs EQIP funding and Farm Service Agency loans to small and
medium-sized operations rather than CAFOs and requires a rigorous environmental and public
health assessment as part of the approval process.
12. The federal government addresses environmental equity issues in permitting decisions for projects
with the potential to disparately impact communities protected by Title VI of the Civil Rights Act of
1964.
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Summary of Public Health Vulnerabilities in Crawford County
As this section shows, there are many public health issues associated with CAFOs, and the CAFO Study
Committee did not discuss, address, or research any of these issues.
As stated in the section of this report titled “Natural Resources in Crawford County,” our geography and
geology make our surface water and drinking water especially susceptible to contamination from CAFOs. This
section on public health shows that drinking water susceptibility and vulnerability is a public health issue that is
already affecting Crawford County.
Another health issue is the biosecurity risk that is inherent in any livestock operation, in terms of bacterial
contamination and viruses.
Antibiotic and microbial resistance, specifically with MRSA, has been a risk with workers and nearby residents.
This brings in a larger question of the public health concern regarding the appropriate use of antibiotics. (Note:
This remains a public health concern, even with the 2017 FDA Guidance Documents #209 and #213. These
documents can be read in full here: #209: https://www.fda.gov/media/79140/download; and #213:
https://www.fda.gov/media/83488/download).
Air quality is also a public health concern for both workers and neighboring communities. The APHA article
included in this section states: “Workers in animal production can be exposed to airborne waste particles, drug
residues, heavy metals, potentially harmful pathogens, and antibiotic-resistant bacteria, many of which can be
transferred into neighboring communities by these workers [9,10].” Additionally, due to the unique topography
of Crawford County, the risk of airborne particles having the potential to pool in valleys, which can negatively
affect the health of residents in those areas is high. Wind rose models show direction, frequency, and intensity
of wind patterns.
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Reports presented to Marietta Town Board in 2019 by the
MARIETTA TOWNSHIP RURAL LAND CONSERVATION
WORKING GROUP
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KARST GEOLOGY SUMMARY
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DRIFTLESS FRACTURED JEWEL OF KARST GEOLOGY
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HEALTH SUMMARY
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SURFACE WATER REPORT SUMMARY
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EXISTING REGULATIONS
The CAFO Study Group heard numerous presentations on existing regulations affecting CAFOs by
representatives from DATCP, DNR, and NRCS. All available presentations are included in APPENDIX:
POWERPOINT PRESENTATIONS. All referenced standards are included in APPENDIX: EXISTING
STANDARDS.
Lisa Trumble and Jennifer Heaton-Amrhein from the Land and Water Resources Bureau of DATCP presented
in person on March 12, 2020. During their presentation, they discussed how livestock siting law works in
conjunction with existing standards to protect land and water resources through uniform local regulation. A
simplistic summary is that NR 151 is the statewide performance water quality standard, ATCP 51 describes
how to regulate livestock facilities through siting, NRCS 590 describes what is required in a nutrient
management plan, and NR 313 is the design and construction standard for waste storage facilities. Lisa
Trumble and Jennifer Heaton-Amrhein stated that more stringent local standards can be implemented if they
are adopted in ordinance, based on scientifically defensible findings of fact, or justified by public health and
safety. They gave examples of counties and townships that have adopted more stringent standards, but
cautioned that these examples have not been reviewed, approved, or denied by DATCP or the Livestock
Facility Siting Review Board.
NR 151 (January 2020) is a state-wide runoff pollution performance standard designed to achieve
water quality standards under NR 102 and NR 105 for surface water, and NR 140 for groundwater.
Targeted performance standards can be implemented under NR 151.004, if a specific waterbody or
area will not attain water quality or groundwater standards after substantial implementation of the
standard. A recent example of this is NR 151.075, Silurian bedrock performance standards that
became effective on July 1, 2018. The rule modification was developed to address land spreading of
manure on soils in sensitive areas of the state; areas with a depth to Silurian bedrock of 20 feet or less.
This was a result of groundwater studies that showed a high percentage of private wells contaminated
by fecal bacteria. Currently, a Technical Advisory Committee is preparing targeted performance
standards that reduce nitrate pollution in areas of the state with highly permeable soils susceptible to
groundwater contamination and achieve compliance with nitrate groundwater standards.
ATCP 51 (May 2020) is the state livestock facility siting standard outlining the provisions, standards,
and application and approval process. The purpose of the standard is to provide uniform regulation of
livestock facilities. The standard addresses livestock structures and location on the property, odor and
air emissions, nutrient management, waste storage facilities, and runoff management. During the
presentation on March 12, 2020 we were informed that there are 134 local siting ordinances in 53
counties of Wisconsin, 26 of which are county ordinances. Regulation of livestock operations can be
done by a zoning ordinance, a licensing ordinance, or by relying on laws other than livestock siting (NR
151 or NR 243 for CAFOs). Crawford County adopted a county livestock ordinance in August of 2006
that requires a permit for new or expanded livestock facilities that will have 500 or more animal units.
ATCP 50 outlines soil and water conservation on farms, the farmland preservation program and
required conservation standards compliance, cost-sharing grants requirements and rates, application
process and requirements for grants for counties and landowners, certification requirements for soil and

CAFO Study Committee Report | Page 49

water professionals, standards for adopting local regulations related to manure storage, shoreland
management, and livestock operation, and standards for various cost-shared practices.
NRCS 590 (December 2015) outlines the requirements of all nutrient management plans in Wisconsin.
The purpose of the standard is to budget, supply, and conserve nutrients for plant production as well as
minimize the risk of pollution of surface and groundwater resources.
Tyler Dix and Claire O’Connell from the Agricultural Runoff program of DNR presented via Zoom on June 24,
2020. During their presentation they gave an overview of the WPDES permitting program, the permit
requirements as well as the application process. Water quality protection permits regulate CAFO manure and
process wastewater, they do not address air quality, odor, noise or traffic. CAFOs are required to meet nutrient
management requirements in NRCS 590 and NR 243, and can have essentially no discharge of pollutants
from animal production areas to navigable waters.
NR 243 (March 2019) is a standard that outlines design standards, accepted management practices,
and establishes permit requirements for CAFOs. The standard addresses nutrient management,
manure stacking, waste storage facilities and transfer systems, operation and maintenance
requirements, and monitoring and inspection requirements.
Karyl Fritsche a District Conservationist at NRCS presented on July 28, 2020 on the Waste Storage Facility
(313) Practice Standard. The standard is updated every 5 years, the current standard was published in
October of 2017. In response to the question regarding site investigation, Karyl stated, even though waste
storage structures have failed in Wisconsin, “no waste storage structure in Wisconsin has failed because of
where it is sited.”
NRCS 313 (October 2017) applies to storage for wastes generated by agricultural production or
processing (manure, agricultural by-products, wastewater, manure processing derivatives, leachate,
and contaminated runoff) and determines where construction, operation, and maintenance will protect
the soil and water resources. The standard provides general criteria applicable to all waste storage
facilities, conditions for site assessment, conditions for determining separation from subsurface
saturation and bedrock, criteria for determining sensitive environmental settings, and design criteria for
storage facilities. The standard determines the design storage volume of waste storage facilities
including: the maximum operating level (MOL), the design volume that includes the MOL as well as
additional volume to store the 25-year, 24 hour precipitation on the surface of facility as well as the
runoff from the drainage area, and the total storage volume which specifies additional freeboard to
prevent overtopping.
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Summary of Regulatory Gaps & Vulnerabilities in Crawford County
There are issues with existing regulations that have not yet been addressed or studied by this committee.
Current regulations do not address air quality, odor, noise or traffic. Crawford County needs to look into options
for protecting neighbors from reduced air quality and increased odor, noise, and traffic around CAFOs.
Current regulations are meant to minimize the risk of pollution of surface and groundwater resources,” but
they do not prevent pollution and water contamination, and they do not protect residents from the financial and
health effects of when pollution and water contamination occur.
It is unclear to what extent existing regulations are implemented and enforced. Additional questions the study
group needs time to address:
●

What is the state’s capacity to implement and regulate existing rules?

●

What is the county’s capacity to keep up with existing regulatory responsibilities when state agencies
are unable to fully implement or regulate? This needs to be estimated for one CAFO as well as for
several CAFOs, as more are permitted in Crawford County.

Existing engineering specifications are based on data that is no longer accurate in the Driftless Region, due to
increased flooding events. This is an important area of study that the CAFO Study Committee did not explore.
Furthermore, the state regulations allow for local areas to specify ecologically sensitive areas. As shown in the
Natural Resources section of this report, Crawford County can make a strong and scientifically defensible
argument for ecological sensitivity. However, this has not been examined, researched, or discussed by the
CAFO Study Committee.
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AREAS OF FURTHER STUDY NEEDED
Groundwater Studies
Crawford County has very limited historical groundwater data, relying only on that data available on Well Water
Quality Viewer, a database that is housed by the Center for Watershed Science and Education through UWStevens Point. Crawford County is intending to participate in a project called the Driftless Area Water Study
(DAWS). This effort, in partnership with Richland and Vernon Counties, will greatly increase the amount of
available well-test results in the area. This project, which will be testing 100 Crawford County wells for nitrate
and bacteria, was meant to begin in the spring of 2020, but has unfortunately been pushed back until the fall
due to the COVID-19 pandemic. A second round of random testing will be conducted in spring of 2021. These
results will give a glimpse into the status of our groundwater. However, like any data set, additional years and
more testing will allow for the county to have more accurate data and be able to track changes over time.

Examining Community Concerns
Additionally, the 43 Crawford County residents and property owners who attended the Community Dialogue on
September 1st, 2020, raised questions and concerns around CAFOs in Crawford County. See APPENDIX:
COMMUNITY DIALOGUE REPORT for the summary of these questions and concerns. This report was
presented to the CAFO Study Committee on September 25th, 2020, and there has been no response to the
report by the CAFO Study Committee.
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POSSIBLE OPTIONS MOVING FORWARD
Rely on Current State and Local Regulations
Currently, the Land Conservation Planning and Zoning Department administers the county’s Livestock Facility
Siting Ordinance and the Animal Waste Storage Ordinance. Both of these ordinances work to ensure facilities
are constructed to state and federal standards and that manure and fertilizer are spread following an approved
Nutrient Management Plan. As state and federal standards are updated over time, the county would ensure
the ordinances incorporate the new standards.

Focus / Increase Conservation Outreach & Education
Outreach and the promotion of conservation continue to be a crucial tool in protecting our natural resources.
Organizing more field days and conservation themed events would not only increase awareness of the
importance of conservation, but could also benefit producers financially.

Updating Livestock Siting Ordinance
WI Statute § 281.16 and WI Administrative Code Chapter NR 151 outline agricultural performance standards
and prohibitions meant to limit non-point runoff from farming operations. NRCS 590 Nutrient Management
Practice Standard outlines specific restrictions, practices, or methods livestock operations must follow when
applying manure or fertilizer. WI Statute § 92.15(3)(a) allows a local government unit to enact more stringent
regulations than included in the 590 Practice Standard, but only if the local government unit gains approval
from the WI DNR or WI DATCP that such regulations are necessary to achieve the water quality standards
outlined in WI Statute § 281.15.

Ordinances Enacted with More Stringent Livestock Siting Standards
I.
Spreading Restrictions (Any ordinance referencing water protections will need to be
approved by DATCP or DNR)
a.

Prohibition on spreading of liquid manure in areas with known Karst formations
i.
Text: Bedrock within Crawford County generally consists
of __________________________ (Town of Eden example: light grey dolomite with
occasional horizontal fractures and occasional stylolites (part of the Niagara Escarpment).
Because animal waste can rapidly infiltrate into the groundwater table due to the
fractured limestone (karst) underlying a shallow top-soil, Crawford County will not allow
Livestock Siting operations or the spreading of liquid manure in these known areas.
1.
Suggestion: “Crawford County will not allow Livestock Siting operations
or spreading of liquid manure within (250 ft?) of known areas or identified karst
geologic features.”
ii.
Example: Town of Eden, Fond du Lac County
iii.
Findings:
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1.
See Karst Hydrogeology & Groundwater Susceptibility Findings Report
2.
NR 151 provides additional manure spreading restrictions for fifteen
Wisconsin counties (Brown, Calumet, Dodge, Door, Fond du Lac, Kenosha,
Kewaunee, Manitowoc, Milwaukee, Outagamie, Ozaukee, Racine, Sheboygan,
Walworth, Washington, and Waukesha) based on geology, bedrock, and
groundwater susceptibility. While not identical, the attached report and
aggregation of studies makes it clear that Crawford County is similarly sensitive
to groundwater contamination.
b.

Applicant must verify depth to bedrock on all spreading fields
i.
Text: Bedrock in Crawford County generally consists of
_____________________, however the geological maps dictating spreading restrictions
in Crawford County may not represent real depths to bedrock. Because animal waste can
rapidly infiltrate into the groundwater table due to fractured limestone underlying a
shallow top-soil, Crawford County will require an applicant to verify all new spreading
fields using DATCP approved depth to bedrock verification methods.
1.
“New spreading fields” means those fields that have not been verified
using DATCP approved methods prior to submission of the application.”
ii.
Example: This would be a novel requirement
iii.
Findings:
1.
See Karst Hydrogeology & Groundwater Susceptibility Findings Report
2.
Current maps of karst geology are out of date and based off of private-well
drilling reports
3.
Currently, additional land-spreading restrictions based on geology are
limited to visual inspections of spreading fields for apparent karst features.
4.
ATCP 51 requires that an application must be complete and credible, and
those factors can only be met by verifying the depth to bedrock.

c.

Applicant must provide signed land spreading contracts
i.
Text: New or expanding livestock facilities need an
approved 590 Nutrient Management Plan. If the livestock facility owner does not own
land sufficient to implement a 590 Nutrient Management Plan, the applicant must provide
signed land spreading contracts providing for spreading rights consistent with the 590
Nutrient Management Plan. Permits shall automatically terminate upon the expiration of
such contract(s) unless extensions or alternative contracts consistent with the 590
Nutrient Management Plan has been secured.
ii.
Example: Trempealeau County and Green County
iii.
Findings:
1.
ATCP 51 requires that an application must be complete and credible, those
factors can only be met if a political subdivision or reviewing body can ensure
adequate acreage for the approved manure capacity.
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d.

Animal Manure shall not be stored for more than one year
i.
Text: Animal manure shall not be stored for more than one
(1) year.
ii.
Example: Trempealeau County
iii.
Findings:
1.
Higher susceptibility of leaking, leaching, or spilling due to continued
presence of manure.

e.

Increased setbacks (karst formations, surface water, wells, etc.)
i.
Text: No manure shall be applied on any field closer than
the distances shown (in Table 1) of this ordinance without express written approval from
the County Conservationist (or County Board?) in their/its sole discretion.
1.
Sylvester passed 1000 ft. setback, York passed 500 ft which was based off
of a 90% confidence interval (consider which is best to apply, 500 is likely more
realistic to be upheld).
ii.
Example: Towns of Sylvester and York, Green County (among
others, but these have the most robust scientific review)
iii.
Findings:
1.
A recent study from out of Green County identified necessary setbacks
over similar topography based on numerous sources and clearly applicable
scientific studies.
a.
Crawford County may choose to adopt a lower, 90% confidence
based standard.

f.

Extend some winter setback restrictions to non-winter months
i.
Text: Mechanical application of manure is only permitted
to meet crop needs and is subject to the following limitations at all times during the year.
1.
No manure may be mechanically applied to land that is within 50 feet of
any channel that flows to an intermittent stream, lake, perennial stream, pond, or
sinkhole unless it is incorporated into the soil within 48 hours of application
2.
No manure may be mechanically applied to exposed bedrock or to land
that is within 100 feet of exposed bedrock. Manure that is mechanically applied to
land that is more than 100, but less than 300 feet from exposed bedrock and that
drains to exposed bedrock must be incorporated into the soil within 48 hours of
application.
3.
No manure may be mechanically applied to land within 100 feet of a
sinkhole. Manure that is mechanically applied to land that is more than 100, but
less than 300, feet of a sinkhole or that drains to a sinkhole must be incorporated
into the soil within 48 hours of application.
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4.
No manure may be mechanically applied to land within 100 feet of a well.
Manure that is mechanically applied to land that is more than 100, but less than
300, feet of a well and that drains to a well must be incorporated into the soil
within 48 hours of application.
5.
No manure may be mechanically applied to land that is within 300 feet of
and that drains to a drainage tile surface inlet, intermittent stream, perennial
stream, or pond unless it is incorporated into the soil within 48 hours of
application.
6.
No manure may be mechanically applied to land that is within 1,000 feet
of a lake and that drains to the lake unless it is incorporated into the soil within 48
hours of application.
ii.
Example: Manitowoc County
iii.
Findings: From Manitowoc County:
1.
Groundwater is highly susceptible to contamination due to prevalence of
karst features
2.
Groundwater in Manitowoc County did not meet groundwater quality
standards for nitrate plus nitrate (as N), total coliform and color;
3.
Existing implementation of 590 appears to be widespread but inadequate
to achieve groundwater quality standards; and
4.
Establishment of a 100-foot manure spreading prohibition around
sinkholes, wells and exposed bedrock is a reasonable and significant step towards
achieving compliance with groundwater standards.

II.


Application Measures
a.

Increased Application Fee and include annual review fee
i.
Text: The County may charge the applicant for the
reasonable out-of-pocket expenses the County incurs, including for engineering, legal and
other professional services, for review of the application.
1.
The County may charge the applicant for any additional meetings required
to review and process the application
ii.
Example: Marathon County; Town of Brigham, Iowa County
iii.
Findings
1.
DATCP proposed ATCP 51 rulemkaing packet that states the Department
does not have the authority to enforce the current fee cap.

b.

Performance Bonding Requirements
i.
Text: I would recommend adopting Ashland County’s in its
entirety if there is an appetite. It broadly addresses the concerns and specifies what the
bond would go towards.
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ii.
Example: Ashland County
iii.
Findings:
1.
2019 DATCP proposed ATCP 51 rulemkaing packet notes that the
Department does not have the authority to enforce the performance bond
prohibition.

III.


Odor Ordinances
a.

Mirror proposed LFS revised setbacks for odor.
i.
Text: Review attached Draft Final LFS Rule addressing
setbacks (Sections 38 and 39; and Appendix A, Worksheet 2, A - 7 through A-14).
ii.
Findings:
1.
DATCP findings on insufficiency of odor management in previous
rulemaking procedures to trigger public welfare justification.
iii.
Note:
1.
Not subject to preliminary DNR/DATCP review before passing.

Operations Ordinance
The County Board may approve a CAFO Operations Permit and attach conditions to protect public health
(including human and animal health), safety, and general welfare, prevent pollution and the creation of private
nuisances and public nuisances, and preserve the quality of life, environment, and existing small-scale livestock
and other agricultural operations of the County. To the extent not expressly or otherwise preempted by Wis.
Stat. s. 93.90, and Wis. Admin. Code Ch. ATCP 51 or any other provision of state or federal law, such
conditions may include, but are not limited to:
i.
Conditions relating to the operational characteristics of the proposed CAFO, to protect public health,
prevent point and non-point sources of air and water pollution, and prevent private nuisances and public
nuisances;
ii.
Conditions relating to the management of animal and other waste that may be generated as part of a
CAFO’s ongoing operations, to protect public health, prevent point and non-point sources of air and water
pollution, and prevent private nuisances and public nuisances;
iii.
Conditions relating to the population and depopulation of individual animal housing facilities, to protect
public health and prevent the spread of animal-borne and vector borne disease, to assure a safe level of
sanitation, and to assure human health hazard control or health protection for the community;
iv.
Conditions relating to biosecurity and the maintenance of animal health and welfare, to prevent the
spread of animal-borne and vector-borne disease, to protect public health, and provide for animal safety and
welfare;
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v.
Conditions relating to transportation of animals as part of a CAFO’s ongoing operations, to protect
public health, prevent pollution, and prevent private nuisances and public nuisances;
vi.
Conditions relating to protection of private and public drinking water and agricultural wells, and other
public water supplies, as part of a CAFO’s ongoing operations to protect public health, prevent pollution, and
prevent private nuisances and public nuisances
vii.
Conditions relating to air emissions and dust control as part of a CAFO’s ongoing operations, to protect
public health, prevent pollution, and prevent private nuisances and public nuisances;
viii. Conditions relating to protection of the private and public property rights and property values of affected
property owners, as part of a CAFO’s ongoing operations, to protect the general welfare of the County’s
residents and property owners, and to prevent private nuisances and public nuisances;
ix.
Conditions relating to permit compliance, enforcement, and monitoring, including establishment of fees
that may be assessed against the permittee to cover the costs of hiring, training, and maintaining County
personnel, or for contracting with private consultants, to conduct permit compliance, enforcement and
monitoring activities for the County;
x.
Any other conditions deemed reasonably necessary or appropriate by the County Board to effectively,
efficiently, and comprehensively regulate the operations of a CAFO, to protect public health (including human
and animal health), safety, and general welfare, prevent pollution and the creation of private nuisances and
public nuisances, and preserve the quality of life, environment, and existing small-scale livestock and other
agricultural operations of the County.”
Examples: Ashland County, Bayfield County, Burnett County

Updating Animal Waste Storage Ordinance
Any updates to this ordinance would affect any new or expanding livestock operation with manure storage of
longer than 30 days or of a volume greater than 7,000 cu. ft., regardless of whether or not they fall under the
Livestock Siting Ordinance.

Other Options Outside of Livestock Facility Siting Scheme
I.
a.
b.
c.

Waste Storage Capacity
Text: Operations shall construct liquid manure storage capacity of at least 12 months.
Example: Town of York.
Findings
i.
Changing climate, less suitability for winter spreading
along with a need for increased capacity due to more precipitation. Really depends on
what particular information Crawford County has.
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1.
Example: Over the last 50 years, Crawford County has seen significant
increases in average annual rainfall and those changes are projected to continue.
2.
Based on likely increased frequency and intensity of rainfall events, the
default 180 days of storage is inadequate to prevent discharges to surface water
and groundwater in the county.
3.
Additional storage is necessary to protect the water resources of the
county from discharges that would be otherwise exempt under Wisconsin’s
implementation of the federal Clean Water Act.
ii.
Many of the agricultural fields in Crawford County are sloped and
would be unsuitable for winter application given the likelihood of groundwater
contamination.
II.

Waste Storage Engineering
a.
Text: Requirement that all manure storage structures meet NRCS Conservation Standard
313.
b.
Example: Ashland County
c.
Findings
i.
See Karst Hydrogeology & Groundwater Susceptibility
Findings Report

III.

Aerial Spray/Irrigation Bans
a.
Text: See Kewaunee Ag Waste and Process Wastewater Irrigation Ordinance. Chapter
37
i.
Requires a permit for operation of irrigation manure
distribution system.
b.
Example: Kewaunee or Ashland Counties
c.
Findings:
i.
Finding that more stringent regulation is in the best
interests of Crawford County residents’ public health, safety, general welfare and
preserves public peace.





IV.
Crawford County could explore voluntary guidelines/suggested Best Management
Practices/Negotiated Agreements between CAFO operators and the county or local municipalities.
V.
passing.

Crawford County could draft model ordinances for local municipalities to consider

County Zoning
Towns and counties have the authority to regulate rural land use through zoning. In addition, cities and villages
can exercise extraterritorial zoning in areas surrounding their incorporated boundaries. Locally-established
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zoning districts specify what uses are allowed. Livestock facilities can be prohibited, or allowed as a permitted
or a conditional use. Conditional use permits (CUPs) must be issued in accordance with the Siting Law, and
cannot be used to exclude a proposed facility. To prohibit or limit the size of livestock farms within agriculturally
zoned districts, the Siting Law requires that a local ordinance include reasonable public health and safety
justifications backed by scientifically defensible findings of fact. Also, at least one other agriculturally-zoned
district must allow for livestock operations of any size. Zoning designations can change. For example if a dairy
is located on land that is re-zoned to a non-agricultural use, it becomes a non-conforming use and restrictions
on the ability to modernize or expand the farm can be imposed.

Promote Large-Scale Livestock Operations Oversight at the Township Level
Town Zoning
While enacting new county-wide zoning may be a very difficult and controversial option, a few of our townships
already have zoning and may be more willing to update their ordinance to help regulate/ site large livestock
facilities. This option would allow even further local control more in-tune with attitudes and opinions at the
township level.

Town Livestock-Siting Ordinances
Townships can adopt their own Livestock Siting Licensing Ordinance. There are currently 35 townships in
Wisconsin that administer their own Livestock Siting Licensing Ordinance. Again, these ordinances cannot be
more strict than the state Livestock Siting Law, unless the township gets approval from the state that more
restrictive regulations are necessary to meet current water quality standards.

County funding for groundwater and surface water studies
It would be very beneficial to increase the amount of in-county data we have available to better guide our
decision making. Aside from having a stronger data set, it would be nice to track changes in our water quality
over time. Many neighboring counties have well-testing programs in place for the county to cover some or all
of the homeowners’ costs of the well testing. A common approach is to focus on one or two townships each
year and to follow a cycle so that testing occurs in each township every 4-5 years or so. If Crawford County
were to cover the entire cost of sampling 100 wells each year, approximately $6,000 would need to be
budgeted each year.
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(5) “County drainage board” means a board created and
appointed under s. 88.17, Stats.
(6) “County land conservation committee” means the committee created by a county board under s. 92.06, Stats. “County
land conservation committee” includes employees or agents of a
county land conservation committee who, with committee authorization, act on behalf of the committee.
(7) “CREP program” means the combined state−federal conservation reserve enhancement program under s. 93.70, Stats. and
16 USC 3834(f)(4).
(8) “Department” means the state of Wisconsin department of
agriculture, trade and consumer protection.

Note: See s. ATCP 50.40.

(3) “Cost−shared practice” means a conservation practice
financed by a cost−share grant.
(4) “Cost−share grant” means a grant that reimburses a landowner for all or part of the cost to install or maintain a conservation
practice identified in the grant.

Note: “Contaminated runoff” contains lower concentrations of contaminants than
leachate from feed or manure.

with soil and water conservation standards. “Conservation practice” includes a nutrient management plan.
(2m) “Contaminated runoff” means drainage that has come
through or across a feed storage or manure storage area. “Contaminated runoff” includes the liquid and any sediment, manure, feed,
or other material carried in the liquid.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
Register January 2018 No. 745

ATCP 50.01 Definitions. In this chapter:
(1) “Agricultural practice” means beekeeping; commercial
feedlots; dairying; egg production; floriculture; fish or fur farming; grazing; livestock raising; orchards; poultry raising; raising
of grain, grass, mint, or seed crops; raising of fruits, nuts, or berries; sod farming; placing land in federal programs in return for
payments in kind; owning land, at least 35 acres of which is
enrolled in the conservation reserve program under 16 USC 3831
to 3836; or vegetable raising.
(2) “Conservation practice” means a facility or practice that is
designed to prevent or reduce soil erosion, prevent or reduce nonpoint source water pollution, or achieve or maintain compliance

Subchapter I — Definitions and General Provisions

Note: Chapter Ag 166 was renumbered ch. ATCP 50 under s. 13.93 (2m) (b) 1.,
Stats., Register, April, 1993, No. 448. Chapter ATCP 50 was repealed and recreated,
Register, November, 1996, No. 491, eff. 12−1−96; corrections in ch. ATCP 50 made
under s. 13.93 (2m) (b) 7., Stats., Register, November, 1996, No. 491. Chapter ATCP
50 as it existed on September 30, 2002 was repealed and a new chapter ATCP 50 was
created effective October 1, 2002.
Note: This chapter implements Wisconsin’s soil and water resource management
program under ch. 92, Stats. The department of agriculture, trade and consumer protection administers the program in cooperation with county land conservation committees, the land and water conservation board, the department of natural resources,
and other state and federal agencies. The program has the purposes specified under
s. 92.14 (2), Stats.
Note: The rule revision that was published in the May, 2007 Wis. Adm. Register
applies to small businesses as defined in s. 227.114 (1), Stats., on August 1, 2007.

Subchapter VII — Local Regulation
ATCP 50.54
Local regulations; general.
ATCP 50.56
Manure storage systems; ordinance.
ATCP 50.58
Shoreland management; ordinance.
ATCP 50.60
Livestock operations; local regulation.

Subchapter VI — Soil and Water Professionals
ATCP 50.46
Conservation engineering practitioners.
ATCP 50.48
Nutrient management planners.
ATCP 50.50
Soil and manure testing laboratories.
ATCP 50.52
Training for county staff.

Subchapter V — Cost−Share Grants to Landowners
ATCP 50.40
Cost−share grants to landowners.
ATCP 50.42
Maximum cost−share rates.

Subchapter IV — Grants to Counties
ATCP 50.26
Grant applications.
ATCP 50.28
Annual grant allocation plan.
ATCP 50.30
Grant priorities.
ATCP 50.32
Annual staffing grants to counties.
ATCP 50.34
Grants for conservation practices.
ATCP 50.35
Grants for other services.
ATCP 50.36
Grant contracts.

Subchapter III — County Soil and Water Program
ATCP 50.10
County program; general.
ATCP 50.12
Land and water resource management plan.
ATCP 50.14
County ordinances.
ATCP 50.16
Farmland preservation program; conservation standards compliance.
ATCP 50.18
Annual report.
ATCP 50.20
Annual grant application.
ATCP 50.22
Accounting and recordkeeping.
ATCP 50.24
Department review.

Subchapter II — Soil and Water Conservation on Farms
ATCP 50.04
Farm conservation practices.
ATCP 50.06
Installing conservation practices.
ATCP 50.08
Cost−sharing required.

ATCP 50.01

Subchapter VIII — Standards for Cost−Shared Practices
ATCP 50.61
General standards for cost−shared practices; pre−approval of cost−
shared practices.
ATCP 50.62
Manure storage systems.
ATCP 50.63
Manure storage system closure.
ATCP 50.64
Barnyard runoff control systems.
ATCP 50.65
Access road.
ATCP 50.66
Trails and walkways.
ATCP 50.67
Contour farming.
ATCP 50.68
Cover crop.
ATCP 50.69
Critical area stabilization.
ATCP 50.70
Diversions.
ATCP 50.705 Feed storage runoff control systems.
ATCP 50.71
Field windbreaks.
ATCP 50.72
Filter strips.
ATCP 50.73
Grade stabilization structures.
ATCP 50.75
Livestock fencing.
ATCP 50.76
Livestock watering facilities.
ATCP 50.77
Milking center waste control systems.
ATCP 50.78
Nutrient management.
ATCP 50.79
Pesticide management.
ATCP 50.80
Prescribed grazing.
ATCP 50.81
Relocating or abandoning animal feeding operations.
ATCP 50.82
Residue management.
ATCP 50.83
Riparian buffers.
ATCP 50.84
Roofs.
ATCP 50.85
Roof runoff systems.
ATCP 50.86
Sediment basins.
ATCP 50.87
Sinkhole treatment.
ATCP 50.88
Streambank or shoreline protection.
ATCP 50.885 Stream Crossing.
ATCP 50.89
Stripcropping.
ATCP 50.90
Subsurface drains.
ATCP 50.91
Terrace systems.
ATCP 50.92
Underground outlets.
ATCP 50.93
Waste transfer systems.
ATCP 50.94
Wastewater treatment strips.
ATCP 50.95
Water and sediment control basins.
ATCP 50.96
Waterway systems.
ATCP 50.97
Well decommissioning.
ATCP 50.98
Wetland development or restoration.

SOIL AND WATER RESOURCE MANAGEMENT PROGRAM

Chapter ATCP 50

AGRICULTURE, TRADE AND CONSUMER PROTECTION

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

Subchapter I — Definitions and General Provisions
ATCP 50.01
Definitions.
ATCP 50.02
Waivers.
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Note: Under s. 281.16, Stats., DNR is primarily responsible for adopting performance standards to prevent pollution runoff from farms. The department of agricul-

Subchapter II — Soil and Water Conservation on
Farms

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

ATCP 50.02 Waivers. The department may grant a written
waiver from any provision of this chapter if the department finds
that the waiver is necessary to achieve the objectives of this chapter. The secretary shall sign each waiver under this section. The
department may not waive a statutory requirement.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
04−005: r. and recr. (31) Register October 2004 No. 586, eff. 11−1−04; correction in
(35) made under s. 13.93 (2m) (b) 7., Stats., Register November 2006 No. 611; CR
08−075: am. (31) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: cr. (2m), r.
(11), cr. (15m), am. (17), (18) (a) to (c), (20), cr. (29m), am. (31) (a), (b), (33) Register
February 2014 No. 698, eff. 5−1−14.

(38) “Waters of the state” has the meaning given in s. 283.01
(20), Stats.
(39) “Weighted average soil rental rate” means, for each
county, the rate determined by the United States department of
agriculture, farm service agency, on form CRP−2.

Note: A typical 140 bushel manure spreader contains about 175 cu. ft. of manure.

(29) “Nutrients” means plant nutrients derived from commercial fertilizers, manure, organic wastes, soil reserves,
legumes, or other sources.
(29m) “Pasture” has the meaning given in s. NR 151.015
(15m).
(30) “Person” means an individual, corporation, partnership,
cooperative association, limited liability company, trust, or other
legal organization or entity.
(31) “RUSLE 2 equation” means the following applicable
NRCS release of version 2 of the revised universal soil loss equation:
(a) Except as provided in par. (b), the release that was in effect
on May 1, 2014.
(b) For purposes of a compliance determination under ch. NR
151 or this chapter made prior to May 1, 2014, the release that was
in effect on the date of the compliance determination.
(32) “Secretary” means the secretary of the department.
(33) “State regulation” means ch. 88, 91, 92, 93, 281, or 283,
Stats., and rules promulgated by the department or DNR under ch.
88, 91, 92, 93, 281, or 283, Stats.
(34) “Structural height” means the difference in elevation in
feet between the point of lowest elevation of the structure or
embankment before overtopping and the lowest elevation of the
natural stream or lake bed at the downstream toe of the structure
or embankment.
(35) “Tribe” has the meaning given in s. 165.91 (1), Stats.
(36) “T−value” means the maximum average annual rate of
soil erosion for each soil type that will permit a high level of crop
productivity to be sustained economically and indefinitely.
(37) “Unconfined manure pile” means a quantity of manure,
at least 175 cu. ft. in volume, that covers the ground surface to a
depth of at least 2 inches and is not confined within a manure storage facility, livestock housing facility, or barnyard runoff control
facility.

Note: A nutrient management plan must comply with s. ATCP 50.04 (3).

(28) “Nutrient management plan” means any of the following:
(a) A plan required under s. ATCP 50.04 (3) or 50.62 (5) (f).
(b) A farm nutrient plan prepared or approved, for a landowner, by a qualified nutrient management planner.

Note: Copies of the NRCS technical guide are on file with the department and the
legislative reference bureau. Copies of individual standards contained in the NRCS
technical guide may be obtained from a county land conservation department, an
NRCS field office, the national NRCS website at: http://www.nrcs.usda.gov/, or Wisconsin NRCS website at: http://www.wi.nrcs.usda.gov.

Register January 2018 No. 745

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.

(26) “NRCS” means the natural resources conservation service of the United States department of agriculture.

Note: Section 281.16 (1) (f), Stats., defines “nonpoint source water pollution” as
“pollution of the waters of the state that does not result from a point source, as defined
in s. 283.01 (12).”

(25) “Nonpoint source water pollution” has the meaning
given in s. 281.16 (1) (f), Stats.

Note: Section 281.65 (2) (b), Stats., defines a “nonpoint source” as “a land management activity which contributes to runoff, seepage, or percolation, which
adversely affects or threatens the quality of waters of this state, and which is not a
point source as defined under s. 283.01 (12).”

(16) “Livestock operation” means a feedlot or other facility or
pasture where animals are fed, confined, maintained, or stabled.
(17) “Local governmental unit” has the meaning given in s.
92.15 (1) (b), Stats., and includes a county, town, city, village, lake
district, and county drainage board.
(18) “Local regulation” means any of the following regulations that require conservation practices on farms:
(a) Soil and water conservation standards that a county land
conservation committee adopts under s. 92.07 (2), Stats.
(b) An ordinance or regulation that a county adopts under s.
59.69, 59.692, 92.07 (2), 92.11, 92.15, 92.16, 92.17, or 93.90,
Stats., or under other county authority.
(c) An ordinance or regulation that a town, city, or village
adopts under s. 92.11, 92.15, 92.16, 92.17, or 93.90, Stats., or
under other town, city, or village authority.
(d) A regulation adopted by a county drainage board, a lake
district, or other special purpose district, or a tribe.
(19) “LWCB” means the state of Wisconsin land and water
conservation board.
(20) “Manure” means livestock excreta. “Manure” includes
the following when intermingled with excreta in normal farming
operations: debris including bedding, water, soil, hair, and feathers; processing derivatives including separated sand, separated
manure solids, precipitated manure sludges, supernatants,
digested liquids, composted biosolids, and process water; and
runoff collected from barnyards, animal lots, and feed storage
areas.
(21) “Manure management system” has the meaning given in
s. ATCP 50.62 (1) (b).
(22) “Manure storage facility” has the meaning given in s.
ATCP 50.62 (1) (c).
(23) “Manure storage structure” has the meaning given in s.
ATCP 50.62 (1) (d).
(24) “Nonpoint source” has the meaning given in s. 281.65 (2)
(b), Stats.

Note: “Leachate” contains much higher concentrations of contaminants than contaminated runoff.
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(27) “NRCS technical guide” means the NRCS field office
technical guide.

WISCONSIN ADMINISTRATIVE CODE
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(9) “DNR” means the state of Wisconsin department of natural resources.
(10) “Farm” means a parcel of land on which a landowner
conducts one or more agricultural practices.
(12) “Individual” means a natural person.
(13) “Lake district” means a public inland lake protection and
rehabilitation district created under subch. IV of ch. 33, Stats.
(14) “Land out of agricultural production” means acreage that
the owner can no longer use for normal crop or livestock production. Land is not taken “out of agricultural production,” for
purposes of s. ATCP 50.08, if the landowner is free to use it for
pasture, hay production, and cropping subject to residue management.
(15) “Landowner” means any of the following:
(a) A person who owns a parcel of land.
(b) A person who rents, controls, or uses a parcel of land for
agricultural purposes.
(15m) “Leachate” means the concentrated liquid which has
percolated through, or drained from, animal feed or manure storage areas.

ATCP 50.01

(g) The plan shall be consistent with any nutrient management
plan required under ch. NR 113, 204, or 214 if the landowner
applies septage, municipal sludge, industrial waste, or industrial
by−products to the land and in accordance with s. ATCP 65.22 (6)
(c). A landowner is not required to have a nutrient management
plan under this subsection if the landowner applies primarily septage, municipal sludge, industrial waste, or industrial byproducts
according to ch. NR 113, 204, or 214.
(gm) A landowner or nutrient management planner qualified
under s. ATCP 50.48 (2) shall annually review a nutrient management plan to determine whether the plan accurately reflects the
planned cropping, tolerable soil loss, nutrient application rates,
and application methods. The plan shall be updated, by a nutrient
management planner qualified under s. ATCP 50.48, when necessary to reflect changes in those planned activities.
(h) Paragraph (a) first applies on the following dates for the following nonpasture lands:

Note: The 2006 and subsequent editions of the UWEX publication A2809 are
available from a county extension agent. The 2006 and 2012 editions are also on file
with the department and the legislative reference bureau. The latest edition of A2809
is available from the UWEX website at: http://learningstore.uwex.edu. Copies are
also available from the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.

(f) The plan may not recommend nutrient applications that
exceed the amounts required to achieve applicable crop fertility
levels recommended by the University of Wisconsin−Extension
in the 2012 edition of Nutrient Application Guidelines for Field,
Vegetable and Fruit Crops, UWEX publication A2809, or in the
latest edition of that publication if preferred by the landowner,
unless the nutrient management planner can show that one or
more of the following circumstances justifies the recommended
application:
1. A soil or tissue test reveals a specific nutrient deficiency.
2. Excess nutrients are the result of an unforeseen change in
the type of crop planted.
3. Excess nutrients are the result of manure applications made
in the last year prior to the implementation of the nutrient management plan.
4. Other special agronomic conditions documented by the
planner. A planner who wishes to justify higher applications shall
include credible information to show that the higher applications
will not materially increase environmental damage.

Note: The NRCS technical guide standard 590 (December, 2015) and the companion document Wisconsin Conservation Planning Technical Note WI−1 (February,
2016) are on file with the department and the legislative reference bureau. Copies are
available from a county land conservation department, a NRCS field office, the
national NRCS website at: http://www.nrcs.usda.gov, the Wisconsin NRCS website
at: www.wi.nrcs.usda.gov, or the department website at: https://datcp.wi.gov/Pages/
Programs_Services/ATCP50.aspx. The NRCS technical guide standard 590 (December, 2015) includes the options for the development of a P management strategy when
manure or organic by−products are applied during the crop rotation using either the
Phosphorus Index (PI) or Soil Test Phosphorus Management Strategy. A person may
obtain a checklist to gather information for a nutrient management plan by visiting
the department’s website at: https://datcp.wi.gov/Pages/Programs_Services/
ATCP50.aspx.

2. Manure analyses conducted at a laboratory that complies
with s. ATCP 50.50 (8).
(e) The plan shall comply with the NRCS technical guide
nutrient management standard 590 (December, 2015) except for
sections IV. D., IV. E., and V., and shall also comply with the Wisconsin Conservation Planning Technical Note WI−1 (February,
2016).

Note: The current 2012 version of UWEX pub. A2809 and subsequent editions
are available at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
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(d) The plan shall be based on soil nutrient tests conducted at
a laboratory certified under s. ATCP 50.50 to conduct those tests.
Soil tests are not required on pastures that do not receive mechanical applications of nutrients if either of the following applies:
1. The pastures are stocked at an average stocking rate of one
animal unit per acre or less at all times during the grazing season.
2. The pastures are stocked at an average stocking rate of
more than one animal unit per acre during the grazing season, and
a nutrient management plan for the pastures complies with s. NR
151.04 (2), using an assumed soil test phosphorus level of 150
parts per million and organic matter content of 6%.
(de) A landowner may be required to provide documentation
to the county land conservation committee that animal stocking
rate and soil test values for pastures do not exceed the levels in par.
(b) 1. and (d) 2., respectively.

Note: A landowner who has the knowledge and skills described in s. ATCP 50.48
(1) may prepare his or her own nutrient management plan. ATCP 50.48 does not
require a planner to obtain a state certification, complete a training program, or hold
specific professional credentials. Persons holding certain credentials are presumed
to be qualified, but other persons may also demonstrate their qualifications by preparing sound nutrient management plans. A person may not misrepresent himself or herself as a qualified nutrient management planner.

(c) A nutrient management planner qualified under s. ATCP
50.48 shall prepare or approve the plan.

Note: The grazing season includes the months of the year when pasture vegetation
is actively growing.

(3) NUTRIENT MANAGEMENT PLAN. (a) A landowner shall have
and follow an annual nutrient management plan when applying
nutrients to any field, including pastures, after the date specified
in par. (h). A nutrient management plan shall comply with this
subsection.
(b) The plan shall include every field on which nutrients are
applied, including pastures, and pastures stocked at an average
rate of more than one animal unit per acre during the grazing season. Pastures are not required to be included in the plan if all of
the following requirements are met:
1. The pastures are stocked at an average stocking rate of one
animal unit per acre or less at all times during the grazing season.
2. The pastures do not receive mechanical applications of
nutrients.

Note: See s. 92.025 (1), Stats., and s. NR 151.02. Soil erosion includes erosion
caused by wind or water. For most soils, “T−value” is equivalent to 2 to 5 tons of soil
loss per acre per year.
Sheet and rill soil erosion from water is calculated according to the RUSLE 2 equation, published by NRCS. Wind erosion is calculated according to the NRCS Wind
Erosion Prediction System (WEPS) model. Copies of RUSLE 2 and the NRCS
WEPS model are on file with the department and the legislative reference bureau.
Copies of both models may also be obtained from the NRCS website at:
http://www.wi.nrcs.usda.gov/technical.

(2) SOIL EROSION CONTROL. A landowner shall manage all
fields including pastures, and related field practices, so that soil
erosion rates on cropped and pastured soils do not exceed
T−value.

Note: Landowners who claim farmland preservation tax credits must comply with
conservation standards as required under s. 91.80, Stats.

ATCP 50.04 Farm conservation practices. Except as
provided in s. ATCP 50.08, a landowner engaged in agricultural
practices in this state shall implement the following conservation
practices:
(1) NONPOINT SOURCE POLLUTION CONTROL. A landowner
shall implement conservation practices that achieve compliance
with DNR performance standards under ss. NR 151.02 to 151.08,
in effect on May 1, 2014. A nutrient management plan developed
in accordance with sub. (3) may be used to demonstrate compliance with s. NR 151.04.

ATCP 50.04

(dm) If the nutrient management plan uses manure nutrient
values, other than nutrient values of organic by−products regulated under ch. NR 113, 204 or 214, the manure nutrient values
shall be based on one of the following:
1. Standard values specified in Nutrient Application Guidelines for Field, Vegetable and Fruit Crops, UWEX publication
A2809 referenced in the NRCS technical guide standard 590.
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ture, trade and consumer protection (“DATCP”) must prescribe conservation practices to implement the DNR performance standards. DATCP must also establish soil
conservation and farm nutrient management requirements. This subchapter spells
out a single set of farm conservation practices that incorporates DNR performance
standards by reference. Counties play a major role in implementing conservation
practices on farms (see subchapter III of this chapter). Conservation requirements
are contingent on cost−sharing (see s. ATCP 50.08).
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(2) COST−SHARE AMOUNT. A cost−share offer under sub. (1)
shall cover at least 70% of the landowner’s cost to install and
maintain each required conservation practice, or 90% of the

Note: Under DNR rules, a landowner is normally entitled to cost−sharing if the
landowner is required to discontinue or modify an “existing” livestock facility or
operation in order to comply with a DNR performance standard. Other livestock
facilities and operations must comply with DNR performance standards, regardless
of the availability of cost−sharing. Under DNR rules:
• A livestock facility or operation qualifies as an “existing” facility or operation
if it existed on the effective date of the DNR performance standard, and has never
complied with that performance standard since that date.
• If a livestock facility or operation complies with a DNR performance standard
after that standard takes effect, it no longer qualifies as an “existing” facility or operation for cost−share purposes under that performance standard. If the facility or operation later falls out of compliance with the performance standard, the landowner must
restore compliance regardless of the availability of cost−sharing.
• A livestock facility that existed but held no livestock on the effective date of a
DNR performance standard may qualify as an “existing” facility if it is restocked
within 5 years after livestock were last present.
• If a landowner voluntarily expands or alters a livestock facility after the effective
date of a DNR performance standard, the newly constructed portion of the facility
will not qualify as an “existing” facility for cost−share purposes under that performance standard. (There are limited exceptions.)
A landowner may be eligible for cost−sharing, even if the landowner is not entitled
to cost−sharing under par. (b). A county has considerable discretion in its use of
DATCP cost−share funds, subject to this chapter. See subch. V of this chapter.

(b) Discontinue or modify an existing livestock facility or
operation. In this paragraph, “existing livestock facility or operation” has the meaning given in s. NR 151.095 (5) (b).

Note: Under DNR rules, a landowner is normally entitled to cost−sharing if the
landowner is required to discontinue or modify cropping practices on “existing cropland” in order to comply with a DNR performance standard. Other cropland must
comply with relevant DNR performance standards, regardless of the availability of
cost−sharing. Under DNR rules:
• Land qualifies as “existing cropland” if it was being cropped on the effective date
of the relevant DNR performance standard, and has never complied with that performance standard since that date.
• If cropland complies with a DNR performance standard after that standard takes
effect, it no longer qualifies as “existing cropland” for cost−share purposes under that
performance standard. If the cropland later falls out of compliance with the performance standard, the landowner must restore compliance regardless of the availability
of cost−sharing.
• Land not cropped on the effective date of a DNR performance standard, but
returned to cropping at a later date, may qualify as “existing cropland” if it is returned
to cropping within 10 years after cropping was halted.
• Cropland enrolled in a federal conservation program on October 1, 2002, qualifies as “existing cropland” when it comes out of the federal program unless the cropland is re−enrolled.
A landowner may be eligible for cost−sharing, even if the landowner is not entitled
to cost−sharing under par. (a). A county has considerable discretion in its use of
DATCP cost−share funds, subject to this chapter. See subch. V of this chapter.

ATCP 50.08 Cost−sharing required. (1) GENERAL. A
landowner engaged in agricultural practices in this state is not
required to do any of the following, under s. ATCP 50.04, unless
the landowner receives a bona fide offer of cost−sharing:
(a) Discontinue or modify cropping practices on existing cropland. In this paragraph, “existing cropland” has the meaning
given in s. NR 151.09 (4) (b).
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Note: A county land conservation committee can provide landowners with a helpful document called “Farmland Conservation Choices: A Guide to Environmentally
Sound Practices for Wisconsin Farmers.” The committee can also recommend conservation practices that are appropriate for the landowner’s farm. Cost−share grants
may be available to help landowners install or maintain recommended practices.
Landowners may contact their county land conservation committee to apply for cost−

ATCP 50.06 Installing conservation practices.
(1) GENERAL. A landowner may use any of the following to comply with s. ATCP 50.04, unless s. ATCP 50.04 mandates a specific
practice:
(a) Conservation practices identified in subch. VIII or the
NRCS technical guide.
(b) Other conservation practices that comply with s. ATCP
50.04.
(2) FUNDED PRACTICES. Conservation practices for which a
landowner receives a cost−share grant under this chapter shall
comply with subch. VIII.

Note: Conservation practices such as critical area stabilization, grade stabilization, and shoreland protection should be installed if necessary to stabilize the bank
and protect its integrity. Determinations regarding compliance with this standard
may be appealed as authorized under s. 227.42, Stats., or other provisions of law.
Landowners may achieve compliance with this standard by enrolling riparian land
in the CREP program or other federal set−aside programs.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
05−013: am. (3) (d), (e), (f) (intro.), 3. and (g), cr. (3) (dm) and (i), r. and recr. (3) (f)
4., r. (3) (f) 5. to 9., Register May 2007 No. 617, eff. 6−1−07; CR 08−075: am. (3) (dm)
1. and (e) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (1), (2), (3) (a),
renum. (3) (b) to (intro.) and am., cr. (3) (b) 1., 2., renum. (3) (d) to (intro.) and am.,
cr. (3) (d) 1., 2., (de), am. (3) (f) (intro.), cr. (3) (gm), am. (3) (h) (intro.), cr. (4) Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (3) (dm) 1., (e) Register May
2015 No. 713, eff. 6−1−15; CR 16−083: am. (1), (3) (dm) 1., (e), (f) (intro.), (g) Register January 2018 No. 745, eff. 2−1−18.

(i) A landowner is rebuttably presumed to comply with this
section if the landowner complies with a nutrient management
plan that is prepared or approved by a nutrient management planner, other than the farmer, who is qualified under s. ATCP 50.48.
(4) TILLAGE SETBACK. (a) A landowner shall manage cropland to achieve compliance with the DNR performance standard
for tillage setback under s. NR 151.03.
(b) A landowner is not required to establish a tillage setback
distance greater than 5 feet unless all of the following conditions
are met:
1. The 5−foot setback distance is increased by the smallest
increment necessary to achieve the purposes of s. NR 151.03, but
in no case greater than a total setback distance of 20 feet.
2. In determining whether to increase the setback distance,
county or other conservation professionals shall do all of the following:
a. Consider bank materials, height, slope, cause of bank erosion, soil type, and other factors that affect bank integrity.
b. Use best professional judgment, based on the latest technical standards and practices required under this chapter.
c. Follow a consistent approach in making determinations for
increased setback distances by consulting with NRCS or department engineering specialists.
d. Provide the landowner with a written statement documenting the findings and conclusions in support of the increased setback distance.

Note: The delayed effective dates under par. (h) correspond to the delayed effective dates under s. NR 151.07.
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share grants. If a landowner receives a cost−share grant for a conservation practice,
that practice must comply with subch. VIII.
Counties have land and water resource management plans to promote compliance
with farm conservation requirements (see s. ATCP 50.12). Counties will seek voluntary compliance and will offer information, cost−sharing, and technical assistance to
help landowners comply.
As a last resort, a county may seek enforcement action against a landowner who
refuses to implement required conservation practices. A county may not seek
enforcement action until it complies with applicable cost−sharing requirements
under s. ATCP 50.08. A county may pursue any of the following enforcement
options, as appropriate:
• The county may suspend a violator’s eligibility for farmland preservation tax
credits (see s. ATCP 50.16(6)).
• DNR may issue a notice of discharge, requiring a violator to obtain a pollution
discharge permit from DNR (see ch. NR 243).
• The department of justice or a district attorney may file a civil forfeiture action
against the violator (see s. 281.98, Stats.).
• The county may take action to enforce its own ordinance, if any.
• A town, city, or village may take action to enforce its own ordinance, if any.
County compliance procedures should be consistent with this chapter and ss. NR
151.09 and 151.095. A county should spell out compliance procedures in its land and
water resource management plan, as provided in s. ATCP 50.12 (2). The department
and DNR will work with counties to develop suggested guidelines for county compliance programs.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

WISCONSIN ADMINISTRATIVE CODE

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

1. January 1, 2005, for land located in watersheds draining to
outstanding or exceptional resource waters designated in ch. NR
102.
2. January 1, 2005, for land located in watersheds draining to
impaired waters that DNR has listed pursuant to 33 USC 1313 and
40 CFR 130.7, if the impairment relates to excessive nutrients.
3. January 1, 2005, for land located in source water protection
areas defined in s. NR 243.03.
4. January 1, 2008, for other lands, except that it first applies
to new cropland as described by s. NR 151.09 (4) (b) on October
1, 2003.

ATCP 50.04

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (5) (b) 6. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (1)
(intro.) Register February 2014 No. 698, eff. 5−1−14.

(c) Conservation practices or costs for which cost−sharing is
prohibited under s. ATCP 50.40 (3) (b) or subch. VIII.
(d) Conservation practices or costs to correct a landowner’s
criminal or grossly negligent discharge of pollutants to waters of
the state.
(e) Conservation practices required by a WPDES permit
issued under ch. NR 243.
(6) COMPLIANCE ACTIONS NOT AFFECTED. Subsection (1) does
not limit any of the following:
(a) An emergency or interim response to a pollution discharge,
to prevent or mitigate imminent harm to waters of the state.
(b) County action under s. ATCP 50.16 (6) to suspend a landowner’s eligibility for farmland preservation tax credits, if the
landowner fails to comply with conservation standards under s.
ATCP 50.16 (1).
(c) Enforcement of an existing cost−share contract.
(7) COST−SHARE GRANT SOURCES. A grant from any public or
private source, or combination of sources, may be counted as part
of a cost−share grant under sub. (1). A loan is not a grant.

Note: For example, if a county has already paid a landowner to implement nutrient
management for at least 4 years, the county may require the landowner to comply
with state nutrient management standards in subsequent years without further cost−
sharing. The same holds true for other “soft” practices under par. (b) if those practices
are needed to meet the conservation standards under s. ATCP 50.04. The county has
the burden of showing that it has already paid the landowner to maintain the conservation practice for at least 4 years.

(b) The following conservation practices if those practices
have already been cost−shared for at least 4 years:
1. Contour farming as defined in s. ATCP 50.67 (1).
2. Cropland cover as defined in s. ATCP 50.68 (1).
3. Nutrient management as defined in s. ATCP 50.78 (1).
4. Pesticide management as defined in s. ATCP 50.79 (1).
5. Residue management as defined in s. ATCP 50.82 (1).
6. Stripcropping as defined in s. ATCP 50.89 (1)

Note: For example, if a county has already paid a landowner to install and maintain
a manure storage system for at least 10 years (see s. ATCP 50.62 (5) (f)), the county
may require the landowner to maintain the facility in subsequent years without further
cost−sharing. The county has the burden of showing that it has already paid the landowner.
The rule is different if the county requires a landowner to take more than ½ acre
of land out of agricultural production in order to install or maintain a conservation
practice. Even if a county has already paid a landowner to install and maintain that
conservation practice for at least 10 years, the county must continue to provide cost−
share funds for lost production if the county requires the landowner to keep the land
out of production in subsequent years. Land is not taken “out of agricultural production”, for cost−share purposes, if the landowner is free to use it for pasture, hay production, and cropping subject to residue management (see s. ATCP 50.01 (14)).

(d) Paragraph (a) does not apply to land directly occupied by
a facility or structure, such as a manure storage facility, that a landowner installs as part of the conservation practice.
(5) EXEMPTIONS. The cost−sharing requirement under sub. (1)
does not apply to any of the following:
(a) A conservation practice that has already been cost−shared
for at least 10 years. This exemption does not apply to costs under
sub. (3) (d).

Note: The CREP program is the combined state−federal conservation reserve
enhancement program administered by the department and the United States department of agriculture (see ATCP 50.01 (7)). Under the CREP program, lands are
enrolled for 15 years or in perpetuity. Lands enrolled in perpetuity are subject to a
permanent conservation easement.
Land is not taken “out of agricultural production,” for purposes of sub. (4) if the
landowner is free to use it for pasture, hay production, and cropping subject to residue
management (see s. ATCP 50.01 (14)).
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(4) RIPARIAN LAND TAKEN OUT OF PRODUCTION; CREP−EQUIVALENT PAYMENT. (a) If a landowner must take or keep more than ½
acre of riparian land out of agricultural production in order to
install or maintain a conservation practice, the cost−share offer
under sub. (1) for that conservation practice shall be at least equal
to the amount that would be offered under the CREP program if
the affected lands were enrolled in that program, regardless of
whether the lands are actually eligible for the CREP program.
(b) Paragraph (a) does not apply unless the landowner agrees
to keep the land out of agricultural production for 15 years, or in

Note: If a county requires a landowner to install a conservation practice that
changes an “existing” agricultural operation, the county must offer cost−sharing. If
the cost−shared practice is a capital improvement, the landowner must agree to maintain it for at least 10 years. The cost−share contract must pay the required minimum
share of the landowner’s cost under sub. (3). If the landowner must take more than
½ acre out of production, the landowner’s cost includes the cost of taking that land
out of production.
After the contract maintenance period has expired, the landowner may resume production in the affected area unless the parties enter into a new cost−share contract to
keep the land out of production (see sub. (5) (a)). The parties may negotiate the term
of each contract, as long as each contract specifies a maintenance term of at least 10
years. If the landowner wishes to take advantage of the CREP−equivalent payment
for riparian land under sub. (4), the landowner must agree to keep the land out of production for at least 15 years, or in perpetuity.
The United States department of agriculture, farm service agency, has determined
the weighted average soil rental rate for each county, on form CRP−2. See s. ATCP
50.01 (39).
Land is not taken “out of agricultural production,” for purposes of sub. (3), if the
landowner is free to use it for pasture, hay production, and cropping subject to residue
management (see s. ATCP 50.01 (14)).

(3) LANDOWNER’S COST. A landowner’s cost to install and
maintain a conservation practice includes all of the following that
apply:
(a) The landowner’s reasonable and necessary expenditures to
install and maintain the conservation practice. This includes eligible installation costs identified in subch. VIII, and costs for engineering services under s. ATCP 50.40 (7).
(b) The reasonable value of necessary labor, equipment, and
supplies provided by the landowner in the installation and maintenance of the conservation practice. This does not include normal
operating routines such as clean−outs of barnyards, storage facilities, and gutters.
(c) The reasonable value of mowing provided by the landowner, up to a maximum of 2 mowings per year and $10 per mowing, if that mowing is necessary to maintain the conservation practice.
(d) The landowner’s cost to take or keep land out of agricultural production, if the landowner must take or keep more than ½
acre out of agricultural production in order to install or maintain
the conservation practice. The landowner’s cost, determined on
the date of the cost−share contract, equals the sum of the annual
costs that the landowner will incur over the maintenance period
specified in the cost−share contract. The landowner’s annual cost,
for each year of the maintenance period, equals the number of
affected acres multiplied by the per−acre weighted average soil
rental rate in the county on the date of the cost−share contract.
This paragraph does not apply to land directly occupied by a facility or structure, such as a manure storage facility, that a landowner
installs as part of the conservation practice.

Note: See ss. 92.07 (2), 92.15 (4) and 281.16 (3) (e), Stats. Subsection (1) requires
a bona fide offer of cost−sharing, not necessarily an acceptance. A county may
impose a reasonable deadline by which a landowner must accept or reject the county’s
bona fide cost−share offer under sub. (1). See s. ATCP 50.54 (2) related to cost−sharing for conservation practices required under a county or local ordinance.
The minimum cost−share requirement under subs. (1) and (2) does not apply if a
landowner voluntarily installs a cost−shared practice. In a voluntary transaction, the
county is free to negotiate a grant amount with a landowner (up to the maximum
amounts provided in s. ATCP 50.42). But if a county requires a landowner to install
a conservation practice, the county must comply with applicable cost−share requirements under subs. (1) and (2). The cost−share grant may come from one or more
sources, as provided under sub. (7).
If the practice is not being installed to achieve compliance with an agricultural performance standard, the minimum cost−share requirement also does not apply. See
s. ATCP 50.42 (1).

ATCP 50.08

perpetuity, under contract terms equivalent to those that apply
under the CREP program.
(c) Paragraph (a) does not apply to a cost−share offer made
after the CREP program expires.
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landowner’s cost if there is an economic hardship under s. ATCP
50.42 (4).
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(d) Assess resource conditions and identify problem areas.
(e) Establish and document priorities and objectives.
(f) Project available funding and resources.
(g) Establish and document a plan of action.
(h) Identify roles and responsibilities.
(4) PUBLIC NOTICE AND HEARING. Before a county land conservation committee submits a land and water resource manage-

Note: The county land conservation committee should normally consult with the
appropriate DNR staff to obtain needed planning information, effectively address
resource management concerns, and ensure that its plan incorporates elements that
satisfy planning requirements under section 319 of the Clean Water Act.

(b) Assemble relevant data, including relevant land use, natural resource, water quality, and soil data.
(c) Consult with DNR.

Note: A local advisory committee should reflect a broad spectrum of public interests and perspectives. For example, it could include:
• Affected farmers, businesses, and landowners.
• Agricultural, business, environmental, civic, and recreational organizations.
• Federal, state, local, and tribal officials.
• The University of Wisconsin and other educational institutions.

(3) PLAN DEVELOPMENT. A county land conservation committee, when preparing a land and water resource management plan,
shall do all of the following:
(a) Appoint and consult with a local advisory committee of
interested persons.

Note: The department and DNR will work with counties to develop more detailed
guidelines and suggestions for county land and water resource management plans,
but individual counties have some flexibility and discretion to propose plans that are
appropriate for their local conditions.

(j) The measurable annual and multi−year benchmarks the
county will utilize to periodically monitor and measure its progress in meeting performance targets and achieving plan goals and
objectives under the workplan in par. (i).
(jm) How a county will meet its responsibilities for monitoring
conservation compliance of landowners claiming farmland preservation tax credits.
(k) How the county will provide information and education
related to land and water conservation, including information
related to farm conservation practices and cost−share funding.
(L) How the county will coordinate its land and water conservation program with federal, state, and local agencies.

Note: The county workplan under par. (i) should be based on a reasonable assessment of available funding and resources.

(i) The county’s multi−year workplan to implement the farm
conservation practices under s. ATCP 50.04, and achieve compliance with performance standards under ch. NR 151. The plan
shall identify priorities, benchmarks for performance, and
expected costs, including an estimate of costs to implement conservation practices to achieve the objectives identified in par. (c).

Note: See ss. ATCP 50.04 to 50.08 and subch. VII.

(g) County strategies to encourage voluntary implementation
of conservation practices under s. ATCP 50.04. A county shall
estimate the amount of information and education, cost−sharing
and other financial assistance, and technical assistance needed to
implement its plan.
(h) Compliance procedures, including notice, hearing,
enforcement, and appeal procedures, that will apply if the county
takes action against a landowner for failure to implement conservation practices required under this chapter, ch. NR 151, or
related local regulations.
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(c) Water quality objectives for each watershed, including any
available pollutant load reduction targets, consistent with conditions identified in par. (a). The county shall consult with DNR to
determine water quality objectives and to identify pollutant load
reduction targets.
(d) Key water quality and soil erosion problem areas. The
county land conservation committee shall identify key water quality problem areas in consultation with DNR.
(e) Conservation practices needed to address key water quality
and soil erosion problems.
(f) A plan to identify priority farms in the county.

Note: See state rules under chs. ATCP 48, ATCP 50, NR 151, and NR 243.

ATCP 50.12 Land and water resource management
plan. (1) REQUIREMENT. A county land conservation committee
shall prepare and submit, for department approval, a land and
water resource management plan. The department shall approve
the county plan before allocating any funds to the county under
subch. IV.
(2) PLAN CONTENTS. A land and water resource management
plan shall describe all of the following in reasonable detail:
(a) Water quality and soil erosion conditions throughout the
county, including identification of the causes of water quality
impairment and pollutant sources. The plan shall include water
quality assessments for each watershed in the county available
from DNR, if any.
(b) State and local regulations that the county will use to implement the county plan. The department may require the county to
provide copies of relevant local regulations, as necessary, and may
comment on those regulations.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (1) (b) Register February 2014 No. 698, eff. 5−1−14.

(c) A program to prepare and submit annual reports under s.
ATCP 50.18 and annual grant applications under s. ATCP 50.20.
(d) A program to receive, distribute, and account for soil and
water resource management grants under this chapter.
(e) A procedure to ensure that conservation practices funded
under this chapter are designed and installed according to this
chapter.
(f) An accounting and recordkeeping system under s. ATCP
50.22.
(g) An information and education program to promote effective soil and water resource management.
(h) Other program elements, if any, required under this chapter.
(2) COORDINATION. A county land conservation committee
shall, to the extent practicable, coordinate the program elements
under sub. (1) with each other and with all of the following:
(a) The county’s land information and modernization program
under ss. 16.967 and 59.72 (3), Stats.
(b) The related activities of NRCS, state agencies. and other
governmental entities in that county.

Note: A county’s land and water resource management plan under s. ATCP 50.12
should identify the county’s strategy to implement the farm conservation practices
required under s. ATCP 50.04. Under s. ATCP 50.16, a county is required to monitor
and ensure compliance with conservation standards for lands covered by the farmland preservation program under ch. 91, Stats. See s. ATCP 50.14 and subch. VII
related to county ordinances.

ATCP 50.10 County program; general. (1) PROGRAM
ELEMENTS. Every county land conservation committee shall
establish and maintain a county soil and water conservation program. The program shall include all of the following elements:
(a) A county land and water resource management plan under
s. ATCP 50.12, and a program to implement that plan.
(b) A program to implement soil and water conservation standards.
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Note: The identification of priority farms may vary between counties, depending
on local conditions, strategies, and information. A county should focus on identifying or working with the following farms, or other categories of farms that the county
identifies in its plan:
• Farms subject to a DNR notice of intent under s. 281.20, Stats., or notice of discharge under ch. 283, Stats.
• Farms located in watersheds draining to waters that DNR has listed pursuant to
33 USC 1313. This is also known as the “303(d) list of impaired waters.”
• Farms that have large numbers of livestock, or significant problems with manure
management.
• Farms making clearly excessive nutrient applications.
• Farms with clearly excessive rates of cropland erosion.
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Subchapter III — County Soil and Water Program

ATCP 50.08

Note: A county should exercise sound judgment in its monitoring of a farmer’s
conservation compliance, including its decision on the length of a performance
schedule, and its decision on how and when to respond to changes in farmer compliance with applicable standards. The county may consider the following in exercising
its discretion: extenuating circumstances, such as adverse weather conditions, that
may affect a landowner’s ability to comply; the nature and seriousness of the
landowner’s non−compliance; the degree to which the landowner has cooperated or
taken actions to address concerns; the availability of technical or other assistance; and

(d) The land conservation committee approves the performance schedule, including the required practices and the time
allowed to achieve compliance. The land conservation committee
may establish shorter periods to achieve compliance that the 5
year maximum allowed under this subsection. A landowner is
considered to be implementing his or her performance schedule
if the landowner is making reasonable progress in installing the
required practices and is taking other appropriate actions in the
time frame identified by the land conservation committee in the
performance schedule to achieve compliance.

Note: While a performance schedule may extend a landowner’s compliance under
this section, a landowner may not meet other program requirements necessary to
receive benefits such as farmland preservation tax credits. These other program
requirements may include residency, minimum farm income, and continuity of
claiming farmland preservation program tax credits.
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(b) In determining landowner compliance under this section,
the land conservation committee shall base its determination on
all of the following:
1. Whether the entire farm operation owned by the landowner
is in compliance with all the applicable conservation standards.
2. Whether a review of available documentation at the county
demonstrates the entire farm operation owned by the landowner
has no significant discharge from an animal lot, feed storage,
manure storage, or other livestock structure on the farm.
3. Whether a review of available documentation at the county
demonstrates the entire farm operation owned by the landowner
has implemented a nutrient management plan in compliance with
the nutrient management standard in s. ATCP 50.04 (3) for all land
where a plan is required on the farm.

Note: The soil and water conservation standards are promulgated by the department under ss. 92.05 (3) (c) and (k), 92.14 (8), and 281.16 (3) (b) and (c), Stats. See
also s. 91.80, Stats. A county land conservation committee or its designee determines
whether a landowner is in compliance with conservation standards. A determination
of compliance is one component of the requirements a landowner must satisfy to
claim a farmland preservation tax credit. Landowners are responsible to determine
whether they meet all the eligibility requirements to claim the benefits of compliance.

ATCP 50.16 Farmland preservation program; conservation standards compliance. (1) COMPLIANCE WITH
STANDARDS REQUIRED. (a) Except as provided in par. (d) and sub.
(2), a landowner claiming farmland preservation tax credits shall
comply with the standards and practices in s. ATCP 50.04.

Note: See county authority under ss. 59.69, 59.692, 92.11, 92.15, 92.16, and
92.17, Stats. This section does not expand a county’s statutory authority. A county
ordinance implementing conservation practices under s. ATCP 50.04 should be reasonably consistent with s. ATCP 50.04. A county livestock ordinance must comply
with s. ATCP 50.60 and s. 92.15, Stats. DATCP may review and comment on a county
ordinance (see ss. ATCP 50.12 and 50.54). Cost−sharing under a local ordinance
must be at least equivalent to cost−sharing under s. ATCP 50.08 (see s. ATCP 50.54).
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

ATCP 50.14 County ordinances. A county may, by
ordinance, require landowners to implement conservation practices required under s. ATCP 50.04. A county shall comply with
applicable requirements under subch. VII.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
10−122: am. (5) Register July 2011 No. 667, eff. 8−1−11; CR 13−016: am. (2) (a), (c),
(g), (i), (j), cr. (2) (jm) Register February 2014 No. 698, eff. 5−1−14.

(6) PLAN IMPLEMENTATION. The department may review
county implementation of an approved county land and water
resource management plan. The department may consider information obtained in its review when it makes annual grant allocations to counties under subch. IV.

Note: The county board may approve the county land and water resource management plan before or after the department approves the plan. The plan approved by
the county board must be the same plan approved by the department. If the department requires changes to a plan previously approved by the county board, the department’s approval does not take effect until the county board approves the modified
plan.

(5) PLAN APPROVAL. The department shall review a county
land and water resource management plan, and shall approve or
disapprove the plan after consulting with the LWCB. The department shall review the plan based on the criteria identified in this
section, s. ATCP 50.30 (3), and s. 92.10 (6), Stats. The secretary
shall sign the order approving or disapproving the county plan.
The department shall approve a plan for a specified period of time
that shall not exceed 10 years, subject to conditions that the
department specifies in the order. The department’s approval does
not take effect if the county board does not approve the county
plan.

Note: The county land conservation committee should consult with the department before holding public hearings on a land and water resource management plan.

ATCP 50.16

(c) Once determined to be in compliance with the nutrient
management standard in s. ATCP 50.04 (3), a landowner shall
remain in compliance with the nutrient management standard on
the entire farm operation owned by the landowner. If a landowner
increases acres of cropland or pasture by acquiring new land or
converting acres to these uses, the landowner remains in compliance by updating the farm’s nutrient management plan within
one year to incorporate the additional cropland or pasture acres.
(d) A landowner claiming farmland preservation tax credits
shall comply with the pasture requirement in ss. NR 151.02,
151.03, 151.04, and 151.055, beginning on January 1, 2016.
(2) EXCEPTIONS; FARMLAND PRESERVATION AGREEMENTS. (a)
Except as required under par. (b), sub. (1) does not apply to landowners under a farmland preservation agreement entered into
prior to July 1, 2009. Landowners with these agreements claiming
farmland preservation tax credits under ss. 71.57 to 71.61, Stats.,
shall comply with the standards, specified in the agreement, on the
land specified in the agreement, as required in ss. 92.104 and
92.105, 2007 Stats.
(b) Landowners who entered into, or modified, a farmland
preservation agreement between July 1, 2009, and May 1, 2014,
pursuant to the provisions in s. 91.60 (1) or (3) (c), Stats., shall
comply with the soil and water conservation standards in effect at
the time the agreement was entered into or modified.
(c) Landowners who enter into, or modify, a farmland preservation agreement after May 1, 2014, shall comply with the soil
and water conservation standards in effect at the time the agreement was entered into or modified, and shall be required, under
the terms of that agreement, to comply with the pasture requirement in s. NR 151.02, and ss. NR 151.03, 151.04, and 151.055,
beginning January 1, 2016.
(3) PERFORMANCE SCHEDULE. A county land conservation
committee may enter into a written performance schedule with a
landowner to obtain compliance with new standards under s.
ATCP 50.04 if all of the following apply:
(a) The performance schedule, including amendments or
extensions, does not allow the landowner more than 5 years, from
the time the landowner is informed of their compliance obligations, to achieve compliance with all applicable conservation
standards.
(b) The landowner agrees in writing to achieve compliance
with the standards required under sub. (1) according to a specific
schedule for completing the work.
(c) Every performance schedule shall include a notice that
landowners are responsible for determining their eligibility to
receive a farmland preservation tax credit independent of the landowner’s commitment to implement the conservation practices set
forth in the performance schedule.
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ment plan for department approval, the committee shall do all of
the following:
(a) Hold at least one public hearing on the plan.
(b) Make a reasonable effort to notify landowners affected by
committee findings under sub. (2) (d) and (e), and give them an
opportunity to present information related to the accuracy of the
committee’s findings.
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(c) The county’s financial contribution toward staffing the
activities of the county land conservation committee in the preceding calendar year. The county may include contributions for
employee salaries and fringe benefits, employee support costs,
independent contractor fees, and training for employees and land
conservation committee members. A county may not include cap-

Note: Section ATCP 50.12 (2) (j) and s. 92.10 (6) (a)6., Stats., require the county
to have a system to monitor the progress in achieving the performance targets and outcomes stated in its plan.

ATCP 50.18 Annual report. (1) ANNUAL REPORT. By
April 15 of each year, a county land conservation committee shall
file with the department a year−end report for the preceding calendar year. The committee shall file the report on a form provided
by the department. The report shall identify all of the following:
(a) The county’s activities and accomplishments related to soil
and water resource management during the preceding calendar
year, including activities required or funded under this chapter.
(b) The county’s progress toward the objectives identified in
the county land and water resource management plan under s.
ATCP 50.12, including whether the county’s annual and multi−
year benchmarks have been met. The report shall identify key
areas of improvement, key compliance activities, and key remaining problem areas.

Note: The county may obtain a copy of any farmland preservation forms the notice
of noncompliance by contacting the department at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: r. and recr. (title), (1) to (5), am. (6) (a) 1., 2., cr. (6) (a) 5., am. (6) (b) 1., (c)
(intro.), 2., (d) Register February 2014 No. 698, eff. 5−1−14; CR 16−083: am. (3) (a)
(intro.), 2. to 4., r. (3) (b), am. (4), (6) (b) (intro.), cr. (6) (c) 3., 4., am. (6) (d) Register January 2018 No. 745, eff. 2−1−18; renum. (3) (a) to (3) (intro.) under s. 13.92
(4) (b) 1., Stats., correction in (6) (b) (intro.) made under s. 35.17, Stats., Register
January 2018 No. 745.

(c) The county land conservation committee shall issue a copy
of a notice under par. (a) to all of the following:
1. The state of Wisconsin department of revenue.
2. The county planning and zoning committee if the land is
covered by a farmland preservation zoning ordinance.
3. The landowner.
4. The department.
(d) A county land conservation committee may, at any time,
withdraw a notice of noncompliance issued under par. (a). The
committee shall issue a notice of withdrawal on the form approved
by the department. The committee shall give notice of the withdrawal to any agency under par. (c) that received a copy of the
notice of noncompliance. A notice of withdrawal issued under
this paragraph demonstrates that a landowner has been found in
compliance with this section.

Note: A county should exercise sound judgment in deciding whether to take compliance action under par. (b). See sub. (3) (a) 4. (Note).

Register January 2018 No. 745
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tion committee shall issue a written notice of noncompliance to a
landowner if the committee finds that the landowner has done any
of the following:
1. Failed to comply with applicable standards under sub. (1)
or (2).
2. Failed to comply with a performance schedule under sub.
(3).

Note: This subsection describes the minimum documentation that a county must
maintain regarding farms subject to monitoring requirements and is intended to facilitate department monitoring of the counties. Counties are encouraged to supplement
documentation using their own systems including geographic information systems
tracking.
(6) NOTICE OF NONCOMPLIANCE. (a) A county land conserva-

(d) A land conservation committee shall maintain adequate
documentation of county monitoring efforts and inspection activities, on a form or set of forms provided by the land conservation
committee, to enable the department to perform the review
required under s. 91.82 (1) (d), Stats., of the county land conservation committee’s monitoring required under this subsection.

Note: For example, farm records on nutrient management may include various
items showing compliance such as current nutrient management checklists, soil test
results conducted by a department−certified laboratory within the last 4 years, nutrient application restriction maps, nutrient applications planned over the rotation
schedule, and documentation of no visible signs of gully erosion.

(b) A certificate establishing a landowner’s compliance with
s. 91.80, Stats., and this section remains in effect and valid until
the county land conservation committee issues a notice of noncompliance under sub. (6) or the ownership of the covered land is
transferred.
(c) A certificate of compliance may be amended or modified
to reflect changes in ownership or a landowner’s status.
(5) MONITORING COMPLIANCE. (a) A county land conservation
committee shall monitor a landowner’s compliance with applicable conservation standards promulgated by the department under
ss. 92.05 (3) (c) and (k), 92.14 (8), and 281.16 (3) (b) and (c), Stats.
(b) A county land conservation committee shall inspect at least
once every 4 years each farm for which the owner claims farmland
preservation tax credits. At a minimum, an inspection shall
include all of the following:
1. A site visit or other reliable assessment method to determine whether the entire farm owned by the landowner has significant discharges from an animal lot, feed storage, manure storage,
or other livestock structure on the farm.
2. A review of the owner’s records to determine whether the
farmer is implementing a nutrient management plan in compliance with s. ATCP 50.04 (2) and (3).
(c) A county land conservation committee may conduct other
activities the committee deems appropriate for monitoring compliance, including any of the following:
1. A county land conservation committee may ask a landowner to certify, on an annual or less frequent basis, that the landowner is complying with the applicable conservation standards
under sub. (1) or (2) and any performance schedule under sub. (3).
A landowner shall certify compliance on a form provided by the
committee.
2. A county land conservation committee may inspect farm
sites and review documents and records to determine compliance
with applicable land and water conservation standards.

Note: The county may obtain the department provided certificate from the department’s website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.
The county may also issue certificates of compliance with soil and water conservation standards in other situations if authorized by law.

vation committee shall issue a certificate of compliance to a
landowner claiming tax credits under s. 71.613, Stats., if the
landowner meets the soil and water conservation standards as
required by s. 91.80, Stats., and this section. The certificate shall
be issued on the form provided by the department.
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3. Failed to permit a reasonable inspection under sub. (5) (a).
4. Failed to certify compliance in response to a committee
request under sub. (5) (b).
5. Stated an intent to voluntarily refrain from collecting tax
credits under subch. IX of ch. 71, Stats., and to waive the right to
a hearing and farm inspection.
(b) A county land conservation committee shall issue a notice
of noncompliance under par. (a) on the form provided by the
department. Upon issuance of the notice, the landowner is ineligible to claim farmland preservation tax credits beginning in the
year the notice of noncompliance is issued until such time as the
county land conservation committee withdraws the notice of noncompliance under par. (d). The notice shall disclose all of the following:
1. The nature of the violation.
2. That the landowner may not claim farmland preservation
tax credits under subch. IX of ch. 71, Stats., unless the landowner
corrects the violation.
3. That the landowner may meet with the county land conservation committee to contest or discuss the violation.
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the consistency of treatment among farmers in the area. Before taking any compliance action, a county shall afford the landowner notice and reasonable opportunity
to demonstrate compliance.
(4) CERTIFICATE OF COMPLIANCE. (a) The county land conser-

ATCP 50.16

REQUIRED.

ATCP 50.28 Annual grant allocation plan. (1) PLAN
The department shall allocate grants under this chapter
according to an annual grant allocation plan. The secretary shall
approve the grant allocation plan. The plan shall specify, for the
next calendar year, all of the following:
(a) The total amount available to the department for possible
allocation under the plan, including the subtotal amount from each
of the following sources:
1. General purpose revenues appropriated under s. 20.115 (7)
(c), Stats.
2. Segregated fund revenues appropriated under s. 20.115 (7)
(qd), Stats.
3. Bond revenues appropriated under s. 20.866 (2) (we), Stats.
4. Other legislative appropriations.
5. Gifts and grants accepted under s. 92.05 (2) (a), Stats.
(b) The total amount allocated under the plan, and the subtotal
amount allocated from each of the sources identified under par.
(a).
(c) The amounts allocated to counties for annual staffing
grants under s. ATCP 50.32. This shall include all of the following:
1. The total amount allocated to counties under s. ATCP
50.32, and the subtotal amount allocated from each relevant fund
source under par. (a).

Note: Under s. 92.14 (10), Stats., the department may award a grant to any person
(not just a county) for information, education, training, and other services related to
the administration of this chapter. Grant applicants must apply by April 15 of each
year for funding in the next calendar year. See s. ATCP 50.36.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (2) (a) Register February 2014 No. 698, eff. 5−1−14.

committee may include, with its grant application under sub. (1), any
other information that the committee wishes to provide in support
of its grant application. The department may ask the committee
to provide additional information as necessary.

Note: See s. ATCP 50.34 related to funding for conservation practices.
(4) OTHER INFORMATION. A county land conservation

conservation committee may request funding for cost−share
grants to install conservation practices. The request shall include
all of the following:
(a) The purposes for which the county proposes to award cost−
share grants to landowners.
(b) The amount of funding requested for cost−share grants to
landowners.

Note: See s. ATCP 50.32 related to annual staffing grants. Contractor fees include
costs to hire independent contractors such as engineers, nutrient management planners, computer specialists, information and education specialists, and other consultants who work for the county land conservation committee but are not county
employees.
(3) FUNDING FOR CONSERVATION PRACTICES. A county land

(b) The amount of funding requested for activities under par.
(a), including staff salaries and fringe benefits, contractor fees,
training, and eligible support costs.

Note: The department establishes priorities for funding based on the criteria in s.
ATCP 50.30.

committee may request funding for county staff and support,
including funding for employees and independent contractors
who work for the county land conservation committee. The
request shall identify all of the following:
(a) The activities for which the county seeks funding. These
may include activities under this chapter, ch. 91, Stats., and s.
93.90, Stats., CREP program activities, and activities and projects
funded by DNR under ss. 281.65 and 281.66, Stats.
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Note: The department and DNR will jointly solicit grant applications from county
land conservation committees under ss. 92.14, 281.65, and 281.66, Stats. The department and DNR will distribute grant application forms as soon as possible prior to January 31 of each year, for return by April 15 of that year. The department and DNR

ATCP 50.26 Grant applications. (1) ANNUAL APPLICATION. A county land conservation committee shall apply by April
15 of each year to obtain funding under this chapter for the next
calendar year. The committee shall apply to the department on a
form provided by the department. The application shall comply
with this section.

Subchapter IV — Grants to Counties

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

(2) Require the committee to discuss, with the department,
county compliance with this chapter.
(4) Inspect activities and practices funded under this chapter.

Note: A county is currently required to have an annual, organization−wide financial and compliance audit that complies with the State Single Audit Guidelines issued
by the Wisconsin department of administration. This “single audit” currently
includes an audit of the county’s use of funds awarded to the county under this chapter. The audit must comply with Audit Guidelines for the Soil and Water Resource
Management Grant Program, issued annually by the Wisconsin department of agriculture, trade and consumer protection. The department of agriculture, trade and consumer protection may conduct additional audits, as it deems necessary. The county
may use funds provided under s. ATCP 50.32 to pay a proportionate share of the county’s costs for annual financial and compliance audits.

ATCP 50.24 Department review. The department may
review the activities of a county land conservation committee
under this chapter. The department may do any of the following
in connection with its review:
(1) Require the committee to provide relevant information
requested by the department, including information from the
county’s annual financial and compliance audit.

Note: See s. ATCP 50.34 (7) for additional guidance.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: cr. (5) Register February 2014 No. 698, eff. 5−1−14.

ATCP 50.22 Accounting and recordkeeping. A
county land conservation committee, in consultation with the
county’s chief financial officer, shall establish and maintain an
accounting and recordkeeping system. The accounting and
recordkeeping system shall do all of the following:
(1) Fully and clearly account for the receipt, handling, and disposition of all funds that the committee receives under s. 92.14,
Stats., and this chapter.
(2) Document county compliance with s. 92.14, Stats., and
this chapter, and each grant contract under this chapter.
(3) Include records required under s. ATCP 50.32 (9) related
to annual staffing grants.
(4) Include records required under s. ATCP 50.34 (7) related
to cost−share grants for conservation practices.
(5) Except as provided in this subchapter, retain originals of
documents and forms submitted to the department, and other
records related to the grant award and its administration including
subcontracts and receipts, for a minimum of 3 years after the end
of the year of the grant award.

Note: The department awards grants to counties according to subch. IV.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

ATCP 50.20 Annual grant application. By April 15 of
each year, a county land conservation committee shall file with the
department its application for funding under this chapter for the
next calendar year. The application shall comply with s. ATCP
50.26.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (1) (b) Register February 2014 No. 698, eff. 5−1−14.

ATCP 50.28

will prepare a joint allocation plan after reviewing county grant applications. The
department and DNR will make annual grant allocations after obtaining LWCB recommendations on their draft allocation plan.
Before it distributes grant application forms to the counties, the department will
consult with county representatives regarding the department’s potential funding priorities. The department will then give notice to all counties of its potential priorities
when it distributes grant applications to the counties. The department may modify
its potential priorities based on the actual grant applications that the counties submit.
(2) ANNUAL STAFFING GRANT. A county land conservation
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ital expenditures, or expenditures reimbursed from other governmental entities.
(2) FAILURE TO FILE ANNUAL REPORT. The department may
withhold funding under this chapter from a county land conservation committee that fails to file a timely annual report under sub.
(1).
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(b) The department shall do all of the following before it
revises an annual grant allocation plan, if required under par. (a):
1. Give written notice, and a copy of the proposed revision,
to the LWCB, DNR, and every county land conservation committee. The notice shall clearly identify and explain the proposed
revision.
2. Obtain LWCB recommendations as required under s. 92.14
(6) (b) and (d), Stats.
(c) The department shall notify the LWCB, no later than April
15 of the following year, of revisions made to the allocation plan
based on transfers under par. (a) 5., re−allocations under par. (a)
4., and extensions of funds under par. (a) 1. The department shall
keep records regarding the disposition of each transfer, reallocation, and extension requested.
(6) DISTRIBUTING GRANT FUNDS. The department shall enter
into a grant contract under s. ATCP 50.36 with each grant recipient
identified in the grant allocation plan. The contract shall conform
to the allocation plan signed by the secretary. The department

Note: The department will not prepare an environmental assessment on a plan
revision unless the revision materially alters the original environmental assessment.
The department will not ordinarily prepare an environmental assessment on a plan
revision consisting solely of contract funding extensions under par. (a) 1.

2. Increase the total grant to any county. The department shall
give all counties notice and equal opportunity to compete for
funding increases other than increases due to extensions under
subd. 1., voluntary transfers of cost−share funds from one county
to another county under subd. 5., and re−allocations of cost−share
funds by the department under subd. 5. from a reserve established
in the annual allocation plan. The department shall make any revisions in compliance with the requirements in par. (b).
3. Reduce a grant award to any county. The department shall
give all counties notice and an opportunity to comment for funding decreases other than those resulting from the voluntary transfer of funds from one county to another county. The department
shall make any revisions in compliance with the requirements in
par. (b).
4. Reallocate a county’s annual grant between grant categories, to the extent authorized by law and with the county’s agreement.
5. Approve the voluntary transfers of cost−share funds from
one county to another county, or re−allocations of funds by the
department from a reserve established in the annual allocation
plan. Inter−county transfers shall comply with s. ATCP 50.34
(5m).

Note: The department will normally grant funding extensions under subd. 1. by
April 30 of each grant year, based on extension requests filed by December 31 of the
preceding grant year. See s. ATCP 50.34 (6). Staffing grants may not be extended
into the next calendar year.

cation plan under sub. (1), the department shall consider the grant
priorities under s. ATCP 50.30.
(5) REVISING AN ALLOCATION PLAN. (a) The department may
revise an annual grant allocation plan after it adopts that plan
under sub. (1). The secretary shall approve every plan revision.
A revision may do any of the following:
1. a. Extend county funding for landowner cost−share contracts funded but not completed in the preceding grant year, provided that the cost−share contracts were signed by December 31
of the preceding grant year. Extensions shall comply with s. ATCP
50.34 (6).
b. Extend any grant contracts, except staffing grants under s.
ATCP 50.32, funded but not completed in the preceding grant
year, provided that the grant recipient requests the extension by
December 31 of the preceding grant year and the department has
not previously extended funding for the same contract from one
grant year to another grant year. Extensions of projects funded
under s. 92.14 (10), Stats., shall comply with s. ATCP 50.35 (3).
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(c) The department shall adopt an annual grant allocation plan
by December 31 of the year preceding the calendar year to which
the plan applies. The final plan may include changes recommended by the LWCB, as well as updated estimates of project
costs. The department shall provide copies of the allocation plan
to DNR, the LWCB, and every county land conservation committee. The department shall report to the LWCB any changes that
the department makes to the allocation plan recommended by the
LWCB.
(3) INELIGIBLE COUNTIES. The department may not award a
county grant under this chapter if any of the following apply:
(a) The county has failed to adopt a county land and water
resource management plan under s. ATCP 50.12 (1), or lacks current department approval for that plan under s. ATCP 50.12 (5).
(b) The county has failed to submit an annual grant application
required under s. ATCP 50.26.

Note: If the department makes material revisions to the preliminary draft plan
before seeking final LWCB recommendations, the department will re−issue the
revised draft at least 30 days before the LWCB makes its recommendations.

2. Obtain LWCB recommendations on the annual grant allocation plan, as required under s. 92.14 (6) (b) and (d), Stats. At
least 30 days before the department obtains the LWCB’s final recommendations, the department shall provide to DNR, the LWCB,
and every county land conservation committee a copy of the draft
plan on which the department seeks the LWCB’s final recommendations.

Note: The department will normally provide a preliminary draft plan to DNR, the
LWCB, and the county land conservation committees by August 1 of the year preceding the calendar year to which the plan applies.

(b) The department shall do all of the following before the
department adopts an annual grant allocation plan:
1. Provide a preliminary draft plan to DNR, the LWCB, and
every county land conservation committee.

Note: The department and DNR must prepare a joint grant allocation plan under
ss. 92.14, 281.65, and 281.66, Stats. DATCP will prepare its portion of the joint allocation plan according to this section. DATCP and DNR will jointly submit their portions of the annual grant allocation plan to the LWCB for its recommendations. The
DATCP and DNR secretaries will then approve their agencies’ respective portions of
the joint plan. Although neither agency is legally empowered to veto or modify the
other agency’s portion of the plan, the agencies will strive for agreement on the joint
plan.

(2) PREPARING THE PLAN. (a) The department shall prepare an
annual grant allocation plan under sub. (1) for each calendar year.
The department shall prepare the plan with DNR after reviewing
county grant applications under s. ATCP 50.26.

Note: The department normally awards grants under this chapter only to counties.
But under s. 92.14 (10), Stats., the department may also award grants to other persons
for information, education, training, and other services related to the administration
of this chapter. See s. ATCP 50.35 (2) for the application process.

(e) The amount allocated to each grant recipient under s. 92.14
(10), Stats., if any, and an explanation for each allocation.

Note: The department may explain its allocations in the environmental assessment
that accompanies the allocation plan. See s. ATCP 3.02 (1) (h).

(d) The amounts allocated to counties under s. ATCP 50.34 to
fund conservation practices by landowners. This shall include all
of the following:
1. The total amount allocated to counties under s. ATCP
50.34, and the subtotal amount allocated from each relevant fund
source under par. (a).
2. The total amount allocated to each county, and the subtotal
amount allocated to that county from each relevant fund source
under par. (a).
3. An explanation for the allocations, including any material
differences in allocations between counties.

Note: The department must prepare an environmental assessment on its annual
grant allocation plan, and may explain grant allocations in the environmental assessment. See s. ATCP 3.02 (1) (h).
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Note: The department may reduce or withhold funding to counties that fail to file
timely grant applications or reports, or fail to comply with other requirements under
this chapter. See ss. ATCP 50.18 (2), 50.30 (3) and 50.36 (3).
(4) GRANT PRIORITIES. When preparing an annual grant allo-
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2. The total amount allocated to each county, and the subtotal
amount allocated to that county from each relevant fund source
under par. (a).
3. An explanation for the allocations, including any material
differences in allocations between counties.

ATCP 50.28

(b) Training for county employees and land conservation committee members to the extent authorized under sub. (3m).
(c) County employee support costs under sub. (4).
(d) Landowner cost−share grants, to the extent authorized
under sub. (11).
(3m) TRAINING COSTS. An annual staffing grant may pay for
any of the following county employee and land conservation com-

Note: Soil and water resource management activities may include activities under
this chapter, ch. 91, Stats., and s. 93.90, Stats., the CREP program activities and projects funded by DNR under ss. 281.65 and 281.66, Stats., and activities related to DNR
notices of discharge under ch. NR 243.
A county may contract with engineers, nutrient management planners, computer
specialists, information and education specialists, consultants, and other independent
contractors to work on behalf of the county land conservation committee. A county
may use annual staffing grant funds to pay for the services of these independent contractors.

(3) USE OF ANNUAL STAFFING GRANTS; GENERAL. A county may
use an annual staffing grant under sub. (1) in the year for which
the grant is made. The county may use the grant for any of the following purposes, subject to the terms of the grant contract:
(a) Employee salaries, employee fringe benefits, and contractor fees for county employees and independent contractors performing soil and water resource management activities for the
county land conservation committee.

Note: Grant contracts, including grant amounts and fund sources, must conform
to the grant allocation plan under s. ATCP 50.28. Bond revenues may not be used for
staffing grants.

(2) GRANT CONTRACT. The department shall distribute an
annual staffing grant under sub. (1) according to an annual grant
contract with the county. The contract shall comply with s. ATCP
50.36 and shall include all of the following:
(a) The total grant amount under sub. (1).
(b) The subtotal amount allocated from each relevant fund
source under s. ATCP 50.28 (1) (a).
(c) Grant terms and conditions, including conditions required
under this section.

Note: The department may award annual staffing grants from applicable appropriations under s. 20.115 (7), Stats. The department may not use bond revenue funds
for county staffing grants.

ATCP 50.32 Annual staffing grants to counties.
(1) GENERAL. The department shall award an annual staffing
grant to the county land conservation committee in each eligible
county. With the department’s written permission, a county conservation committee may reallocate staffing grant funds to
another agency of the county, or to a city, village, town, county
drainage board, lake district, or tribe operating in the county.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (1) (2) (intro.), (b) to (d), cr. (2) (e), (f), am. (3) (b), (g), (h), (m), renum.
(3) (o) to (3) (r), cr. (3) (o), (p) Register February 2014 No. 698, eff. 5−1−14.
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lowing factors when determining grant allocation priorities:
(a) A county’s demonstrated commitment to implementing the
approved land and water resource management plan under s.
ATCP 50.12, and the strength of the documentation supporting
that plan.
(b) A county’s demonstrated commitment and capacity to
implement and maintain the farm conservation practices required
under s. ATCP 50.04.
(c) The likelihood that funded activities will address and
resolve high priority problems identified in approved county land
and water resource management plans.
(d) The relative severity and priority of the soil erosion and
water quality problems addressed.
(e) The relative cost−effectiveness of funded activities in
addressing and resolving high priority problems.
(f) The extent to which funded activities are part of a systematic and comprehensive approach to soil erosion and water quality
problems.
(g) The timeliness and completeness of plans, applications,
and reports.
(h) The degree to which plans, applications, and reports meet
applicable criteria, including the adequacy of performance measures.
(i) A county’s demonstrated cooperation and commitment,
including its commitment of staff and financial resources.

Note: The department may work with the DNR and other funding entities to identify sources of financial support to address locally−identified priorities that may not
be adequately funded based on statewide priorities in sub. (2). The department may,
for example, pursue grant priorities that do not adequately support installment of conservation practices on non−farm or forested land or the control of invasive species.
(3) OTHER FACTORS. The department may consider the fol-

(b) Farms that pose significant environmental risks based on
failure to comply with nutrient management and other farm conservation standards.
(c) Farms discharging substantial pollution to waters of the
state, including farms issued a DNR notice of intent under s.
281.20, Stats., or a DNR notice of discharge under ch. NR 243.
(d) Farms claiming farmland preservation tax credits under
subch. IX of ch. 71, Stats., and subject to the soil and water conservation requirements under subch. V of ch. 91, Stats.
(e) Projects related to the control of soil erosion and nonpoint
source pollution in which funding is based on the contribution of
the activity to the overall pollution problem.
(f) Projects in which funding is coordinated among state agencies to maximize impacts in targeted areas.

Note: The list of waters under par. (a) is also known as the “303(d) list of impaired
waters.”

ATCP 50.30 Grant priorities. When preparing an annual
grant allocation plan under s. ATCP 50.28, the department shall
consider all of the following:
(1) COUNTY PRIORITIES. The department shall give high priority to maintaining county staff and project continuity. The department shall consider county priorities identified in the county grant
application under s. ATCP 50.26 and in the county’s approved
land and water resource management plan under s. ATCP 50.12,
and shall balance funding these priorities with those in sub. (2).
(2) STATEWIDE PRIORITIES. The department shall give priority
to county or non−county projects that address statewide priorities
identified by the department and DNR. These priorities may
include:
(a) Farms that discharge pollutants to waters that DNR has
listed pursuant to 33 USC 1313 and 40 CFR 130.7

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (5) (a) 1. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (1)
(e), renum. (5) (a) 1. to 1. a., cr. (5) (a) 1. b., am. (5) (a) 2., 3., cr. (5) (a) 5., am. (5)
(b) (intro.), cr. (5) (c) Register February 2014 No. 698, eff. 5−1−14.

ATCP 50.32

(j) A county’s demonstrated ability to manage and implement
funded projects.
(k) The degree to which funded projects contribute to a coordinated soil and water resource management program and avoid
duplication of effort.
(L) The degree to which funded projects meet county soil and
water resource management needs and state program requirements.
(m) The degree to which county activities implement the county’s approved land and water resource management plan.
(n) The county’s annual financial contribution for soil and
water resource management programs, as last reported under s.
ATCP 50.18 (1) (c).
(o) The need for award caps or other cost control measures to
maximize funding available to meet conservation priorities or
needs on agricultural lands.
(p) A county’s commitment to meet department targets implementing the conservation practices established in the annual grant
application.
(r) Other factors relevant to the administration of this chapter.
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shall pay out grant funds according to this chapter and the grant
contract.
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(8) REIMBURSEMENT RATE. (a) The department shall reimburse eligible county costs for employee salaries, employee fringe
benefits, and independent contractor fees at the rate provided
under s. 92.14, Stats.
(b) The department may reimburse eligible county employee
training and support costs at 100%, subject to sub. (5) (b).
(c) For the purpose of determining reimbursement rates under
s. 92.14, Stats.:
1. A county may choose which employees or independent
contractors are considered the county’s first, second, and subsequent staff persons.
2. The department may reimburse eligible costs for the county’s first designated staff person at 100%.
4. Except as provided under subd. 2., the department may
reimburse eligible staffing costs at the rate prescribed in s. 92.14
(5g) (a), Stats.
(d) A county receiving an annual staffing grant under this
chapter shall maintain its annual soil and water resource management expenditures at or above the average annual amount that the
county expended in the years 1985 and 1986, as required by s.
92.14 (7), Stats. A county may count, as part of its contributions
under this paragraph, county expenditures for employees and
independent contractors who work for the county land conservation committee. A county may not count capital improvement
expenditures, or the expenditure of grant revenues that the county
receives from other governmental entities.
(9) RECORDS. (a) A county land conservation committee shall
keep records related to annual staffing grants under this section.
The records shall document that the county used grant funds

Note: A county land conservation committee need not submit documentation supporting its certification under sub. (7), but must keep that documentation on file as
required by sub. (9). The committee must make the documentation available to the
department and grant auditors upon request.

5. The share of the employee or independent contractor costs
that are attributable to other land and water resource management
activities.
(d) If a county reallocates grant funds to a local government
or tribe under sub. (1), the county shall submit reimbursement
requests on behalf of that local government or tribe. The county
shall submit and certify each reimbursement request according to
this subsection, based on information that the local government or
tribe certifies to the county. The department may reimburse the
local government or tribe based on a valid county request under
this paragraph.

Note: Counties can use various funding sources to meet their match requirement,
including county levy, permit fees, private grants, federal grants, state funds other
than those under chs. 92, 281, and 283, Stats., or any other qualifying source.
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Note: The department does not provide paper copies of its grant forms. To obtain
the most current program grant forms, including the form to request reimbursement
from the department, counties should refer to the program’s working manual on the
department
website
at:
https://datcp.wi.gov/Pages/Programs_Services/
ATCP50.aspx.

(b) The total grant amount reimbursed to a county for training
and support costs may not exceed 10% of a county’s annual grant
allocation.
(6) GRANT PAYMENTS. (a) The department shall make grant
payments under sub. (1) on a reimbursement basis. The department shall pay reimbursement within 30 days after the county land
conservation committee files a valid reimbursement request under
sub. (7). The department shall pay reimbursement, at the rate provided under sub. (8), on reimbursable expenditures identified in
the reimbursement request. Total payments may not exceed the
total grant award under sub. (1).
(b) The department may reimburse eligible costs that are
incurred during the grant year and paid by January 31 of the year
following the grant year. The department may not reimburse any
costs incurred after December 31 of the grant year, or paid after
January 31 of the following year. Unspent funds remain with the
department, for distribution under a future annual allocation plan.
(c) If a county redirects the unused portion of an annual staffing grant for cost−share payments to landowners, as provided in
sub. (11), the department shall reimburse county cost−share payments to landowners according to s. ATCP 50.34.
(7) REIMBURSEMENT REQUESTS. (a) To obtain a reimbursement payment under sub. (6) (a), a county land conservation committee shall file a reimbursement request on the form provided by
the department. A county may file a reimbursement request on or
after November 1 for costs incurred before November 1. A county
may file a second reimbursement request for costs not covered by
the first request. A county may file no more than 2 reimbursement requests, and shall file all reimbursement requests by February 15 of the year following the grant year.

Note: Subject to the availability of funds, the department may offer each county
a minimum staffing grant amount specified in the annual grant application. See s.
ATCP 50.26. In lieu of offering a minimum grant award, or in addition to such an
award, the department may base awards on the grant priorities in s. ATCP 50.30. The
department has legal discretion to adjust grant awards from year to year, based on any
of those factors.
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(b) An authorized county representative shall sign each reimbursement request. The request shall certify that the county has
fully paid the costs for which the county seeks reimbursement,
and that those costs are eligible for reimbursement under this
chapter and the grant contract.
(c) A reimbursement request shall specify the nature and
amount of costs on which the county seeks reimbursement. If the
county seeks reimbursement of employee salaries, employee
fringe benefits, or independent contractor fees, the request shall
specify all of the following for that employee or independent contractor:
1. The position number of the employee, or the contract number of the independent contractor.
2. The total amount of salaries and fringe benefits, or the total
amount of contractor fees, on which the county seeks reimbursement.
3. Whether the employee or independent contractor is a first,
second, or subsequent position for purposes of s. 92.14 (3) and
(5g), Stats.
4. The amount of applicable matching funds provided to
cover the county portion of salary and fringe benefits.
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mittee member training costs, including registration fees, travel,
and materials:
(a) Training in conservation planning and management, technical standards implementation, clerical assistance, computer
usage, and communications.
(b) Courses building skills to perform current responsibilities
or develop professionally in the field of soil and water management.
(c) Other training costs identified in the grant application for
the grant year in which the funds are to be expended.
(4) STAFF SUPPORT COSTS. An annual staffing grant may pay
for any of the following county employee support costs identified
in the grant application:
(a) Mileage expenses at the state rate. A staffing grant may not
be used to lease or purchase a vehicle.
(b) Personal computers, software, printers, and related
devices.
(c) A proportionate share of the costs for required financial and
compliance audits.
(d) Costs for information and education materials, newsletters,
office supplies, maps and plats, photocopying, printing, and postage. This does not include rent or capital expenditures.
(e) Other staff support costs that the department identifies, in
the grant application form, as being reimbursable for all counties.
(5) GRANT AMOUNTS. (a) The department may award different
grant amounts to different counties under sub. (1), based on a consideration of factors identified in s. ATCP 50.30.

ATCP 50.32

owner cost−share contract that is signed by December 31 of the
grant year but not completed by December 31 of that year, the
department may extend funding for that contract in the next year’s
grant allocation to the county if all of the following apply:
1. The county properly contracts with the landowner by
December 31 of the initial grant year.

Note: Transferred funds may be extended by the receiving county into the subsequent grant year for the same project, subject to sub. (6).
(6) EXTENSIONS. (a) If a grant under sub. (1) funds a land-

awarded to a county under sub. (1) to reimburse the county for
costs that the county incurs after December 31 of the grant year,
or pays after January 31 of the following year. Unspent funds
remain with the department, for distribution under a future year’s
allocation plan.
(5m) INTER−COUNTY TRANSFERS.
The department may
approve an agreement between counties to transfer uncommitted
bond revenue or other cost−share funds if all of the following
apply:
(a) The grant funds subject to the transfer were not previously
extended by the transferring county.
(b) The county transferring the cost−share funds certifies to the
department that it has an uncommitted portion of its cost−share
allocation equal to or greater than the transfer amount, and has
approval of its land conservation committee to make these funds
available for transfer.
(c) The county receiving the cost−share funds has made a commitment to use the transferred funds on one or more specific projects, and has the approval of its land conservation committee to
accept the transferred funds for cost−sharing on the specific projects.
(d) The counties apply for the transfer of cost−share funds on
a form provided by the department. The department may require
any information on the form reasonably necessary for the department to approve the transfer of funds.

Note: Bond revenue funds are those appropriated under s. 20.866 (2) (we), Stats.
The Wisconsin constitution limits the use of bond revenue funds. Bond revenue
funds must be used to finance capital improvements, not short−term practices. Bond
revenue funds may not be used to finance county operations. The grant contract
between the department and the county will identify the purposes for which grant
funds may be used.
(5) UNSPENT FUNDS. The department may not use grant funds

(b) The department may not use bond revenue funds to reimburse a county for services provided by county employees, or by
independent contractors working for the county.

Note: See s. ATCP 50.40 (7).

(d) File all reimbursement requests, required cost−share contracts, and supporting documentation by February 15 of the year
following the grant year.
(4) USE OF BOND REVENUES. (a) Bond revenue funds awarded
under sub. (1) may be used for the following purposes, subject to
par. (b) and the grant contract:
1. To finance cost−shared practices identified in subch. VIII,
except that bond revenue funds may not be used to finance practices identified in s. ATCP 50.67, 50.68, 50.78, 50.79, 50.82, or
50.89.
2. To finance engineering services provided in connection
with a cost−shared practice for which bond revenues may be used
under subd. 1.

Note: Department forms will specify the documentation a county must provide
under par. (a) with its reimbursement request, or in lieu of documentation, the information the county must certify under par. (c). When a county land conservation committee is not required to submit documentation and provides, instead, its certification
under par. (c), it must keep that supporting documentation on file as required by sub.
(7). The committee must make the documentation available to the department and
grant auditors upon request.

(b) Certify the amount of reimbursement due.
(c) Certify, based on documentation possessed by the county,
that all applicable conditions in s. ATCP 50.40 (10) to (12) and
(14) are met.
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(c) Project funding extensions under sub. (6), if any.
(d) Grant terms and conditions, including terms and conditions
required under this section.
(3) GRANT PAYMENTS. The department shall make grant payments under sub. (1) on a reimbursement basis. The department
shall reimburse the county after the county certifies that the cost−
shared practice has been properly installed and paid for. To obtain
reimbursement for a cost−shared practice, a county land conservation committee shall do all of the following on forms provided by the department:
(a) File with the department a copy of the county’s cost−share
contract with the landowner and the supporting documentation
specified in department forms to be submitted to obtain reimbursement. The cost−share contract shall comply with s. ATCP
50.40 (8) and (9).

Note: Grant contracts, including grant amounts, grant purposes, and fund sources,
must conform to the grant allocation plan under s. ATCP 50.28. Grant contracts may
specify the use of funds, as necessary, to implement the terms of the grant allocation
plan. Bond revenues may only be used for purposes identified in sub. (4).

ments under sub. (1) according to an annual grant contract with the
county. The contract shall comply with s. ATCP 50.36, and shall
include all of the following:
(a) The total amount awarded under sub. (1).
(b) The subtotal amount awarded from each relevant fund
source under s. ATCP 50.28 (1) (a).

Note: The department may award grants under sub. (1) from applicable appropriations under s. 20.115 (7), Stats., or from the bond revenue appropriation under s.
20.866 (2) (we), Stats. Bond revenue grants may only be used for the purposes identified in sub. (4).
(2) GRANT CONTRACT. The department shall make grant pay-

(c) Objectives identified in the county land and water resource
management plan under s. ATCP 50.12.
(d) Any applicable requirements or provisions in ch. 92, Stats.

Note: The committee may use funds for recording fees and other related costs
allowed under this chapter, but may not award funds under this chapter to cover state
or local permit fees.

ATCP 50.34 Grants for conservation practices.
(1) GENERAL. The department may award an annual grant to each
eligible county to finance county cost−share grants to landowners.
The department shall award the grant to the county land conservation committee. The committee may make cost−share grants to
landowners for conservation practices needed to comply with any
of the following:
(a) Section ATCP 50.04.
(b) State or local regulations identified in the county’s land and
water resource management plan under s. ATCP 50.12 (2) (b).

Note: The department will pay approved cost−share reimbursements according
to the procedure in s. ATCP 50.34.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (7) (a) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (3)
(b), cr. (3m), r. and recr. (5) (b), am. (7) (b), r. and recr. (7) (c) 4., am. (8) (b), (c) 2.,
r. (8) (c) 3., am. (8) (c) 4. Register February 2014 No. 698, eff. 5−1−14; CR 16−083:
am. (7) (a) Register January 2018 No. 745, eff. 2−1−18.

annual staffing grant to fund cost−share grants to landowners
under s. ATCP 50.34 if all of the following apply:
(a) The department approves, in writing, the total staffing grant
amount that the county may redirect.
(b) The county uses the redirected funds in the year for which
the funds are allocated.

Note: Bond revenues are those appropriated under s. 20.866 (2) (we), Stats. The
Wisconsin constitution limits the use of bond revenues.
(11) REDIRECTING STAFFING GRANTS FOR COST−SHARE PAYMENTS TO LANDOWNERS. A county may redirect a portion of its

ATCP 50.34

Note: The department must approve any cost−share contract that exceeds
$50,000. See s. ATCP 50.40 (8).

AGRICULTURE, TRADE AND CONSUMER PROTECTION

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

according to this chapter and the grant contract. The county shall
retain the records for at least 3 years after the end of the grant year.
(b) If a county reallocates grant funds to a local government
or tribe, that local government or tribe shall also keep records
under par. (a).
(10) BOND REVENUES MAY NOT BE USED FOR COUNTY STAFFING.
Bond revenue funds may not be used for an annual staffing grant
under sub. (1).
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Note: This subchapter regulates a county’s use of grant funds awarded under s.
ATCP 50.34. It does not limit a county’s authority to acquire and distribute cost−share
grant funds from other governmental or private entities.

ATCP 50.40 Cost−share grants to landowners.
(1) GENERAL. (a) A county land conservation committee may
use grant funds awarded to the county under s. ATCP 50.34 to
make cost−share grants to landowners for any of the purposes
authorized under s. ATCP 50.34 (1). Cost−share grants shall comply with this subchapter.

Subchapter V — Cost−Share Grants to Landowners

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (1), (2) (a) Register February 2014 No. 698, eff. 5−1−14.

Grant payments to a county land conservation committee or other
grant recipient under this chapter are contingent on the continued
availability of legislative appropriations to fund those payments.

Note: The department may seek other administrative or judicial sanctions, as
appropriate. A grant recipient may appeal an administrative sanction under this section, to the extent provided under ch. 227, Stats.
(4) CONTRACT CONTINGENT ON LEGISLATIVE APPROPRIATIONS.

(b) A grant contract under par. (a) shall conform to the grant
allocation plan under s. ATCP 50.28. The contract shall specify
grant terms and conditions, including terms required under this
chapter. The contract shall specify the products and services that
the grant recipient is expected to deliver.
(3) BREACH OF CONTRACT. The department may withhold or
demand return of grant payments if the department finds that the
grant recipient has violated this chapter or breached its grant contract with the department.

Note: See s. ATCP 50.28 (1) (e). The department normally awards grants under
this chapter only to counties. But under s. 92.14 (10), Stats., the department may also
award grants to other persons for information, education, training, and other services
related to the administration of this chapter.

into a grant contract with every grant recipient awarded a grant
under s. 92.14 (10), Stats.

Note: The department may request that a county provide proof of the authority of
the signatory to sign a grant contract or amendment under this chapter on behalf of
the county.
(2) OTHER GRANT CONTRACTS. (a) The department shall enter

TRACTS.

ATCP 50.36 Grant contracts. (1) COUNTY GRANT CONThe department shall enter into an annual grant contract
with a county land conservation committee for the payment of
grant funds awarded to the county. The county land conservation
committee shall approve the terms of the grant contract and any
amendment before the grant contract or amendment is signed on
behalf of the county. The contract shall include relevant terms
required under this section and ss. ATCP 50.32, 50.34, and, if
applicable, 50.35.

History: CR 13−016: cr. Register February 2014 No. 698, eff. 5−1−14.
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ATCP 50.35 Grants for other services. (1) Under s.
92.14 (10), Stats., the department may award a grant identified in
the annual allocation plan to any person for services and activities
including information, education, and training. The department
shall enter into a grant contract with the grant recipient for the payment of these grant funds. The contract shall include relevant
terms required under this section and ss. ATCP 50.34 and 50.36,
and appropriate restrictions on reimbursement of costs.
(2) A person applying for a grant under s. 92.14 (10), Stats.,
shall file a written grant application by April 15 of the year preceding the year for which the department awards the grant. The
grant application shall include a proposed budget and supporting
documentation. The department may require a grant applicant to
apply on a form provided by the department.
(3) Contracts under this section may be extended for a period
of one year if all of the following apply:
(a) The grant recipient submits a written extension request by
December 31 of the initial grant year, and identifies how the
unspent funds will be used in the subsequent grant year. The
department may, for good cause, accept an extension request filed

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (6) (a) (intro.) and 1. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (1) (b), cr. (1) (d), am. (3) (a), (d), cr. (5m), am. (6) (a) 3., (b) Register
February 2014 No. 698, eff. 5−1−14.

mittee shall keep all of the following records related to grants
under sub. (1):
1. Copies of all county cost−share contracts with landowners,
including any provisions related to operation and maintenance of
installed practices.
2. Documentary proof of all information that the county land
conservation committee certifies to the department under this section.
3. Documentation of all county receipts and payments under
this section.
4. Other records needed to document county compliance with
this section and the grant contract.
(b) A county land conservation committee shall retain cost−
share records under par. (a) for at least 3 years after the committee
makes its last cost−share payment to the landowner, or for the
duration of the maintenance period required for the cost−shared
practice under subch. VIII, whichever is longer. The committee
shall make the records available to the department and grant auditors upon request.

Note: A county may make partial payments for completed portions of a cost−
shared practice, as provided in s. ATCP 50.40 (12).
(7) COUNTY RECORDS. (a) A county land conservation com-

(b) A county may transfer a funding extension under par. (a)
from one landowner cost−share contract to another provided that
the department approves an extension of both projects. Extended
funds may not be used on new cost−share contracts. Extended
funding, if not spent for the designated cost−share contract in the
year of the extension, remains with the department for distribution
under a future year’s allocation plan.

Note: The department will normally approve extensions by April 30 of each year,
as a supplement to the annual grant allocation plan for that year. See s. ATCP 50.28
(5).

4. The department has not previously extended funding for
the same contract from one grant year to another.

Note: Good cause may include the long−term absence or loss of critical staff, or
the damage or destruction of records.
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between December 31 of the initial grant year and February 15 of
the subsequent grant year.
(b) The grant is funded under s. 20.115 (7) (qf), Stats., or other
provisions authorizing department expenditure of funds for grants
other than the county staffing and support grants under s. ATCP
50.32.
(4) If a county is awarded a grant under this section, it shall do
all of the following:
(a) Use the grant funds only for work specified in the grant contract required under sub. (1) and not for any work the county is
authorized to perform under s. 92.14 (3) (a) through (f), Stats.
(b) Develop and implement county procedures to ensure that
the county seeks reimbursement under this grant contract only for
work authorized under this grant contract under sub. (1), and does
not seek reimbursement under this grant contract for work performed under any other grant contract.
(5) Except as provided in this subchapter, a grant recipient
under this section shall retain all records and forms related to the
grant award and its administration, including original subcontracts, if any, and receipts for disbursements for a minimum of 3
years after the end of the year of the grant award.
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2. The landowner has not taken any action in violation of the
cost−share contract.
3. The county land conservation committee files with the
department, by December 31 of the initial grant year, a written
request that identifies the cost−shared projects for which the
extended funds will be used, and the total funds to be extended.
The department may, for good cause, accept an extension request
filed between December 31 of the initial grant year and February
15 of the subsequent grant year.

ATCP 50.34
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(b) A cost−share grant may not be used to do any of the following, except as specifically authorized under subch. VIII:
1. Pay for the installation of a conservation practice if that
installation occurred before the landowner entered into the cost−
share contract.
2. Correct overtopping of a manure storage facility.
3. Move a manure stack.
4. Drain wetlands, as defined in s. 23.32, Stats.
5. Increase drainage of land.
6. Dredge a harbor, lake, river, or drainage ditch.

Note: A county may package cost−share payments in a variety of ways. For example, a county might choose to negotiate a single overall payment (sometimes called
an “incentive” payment) with a landowner who voluntarily agrees to maintain a combination of “soft” practices such as nutrient management, residue management, and
contour farming. The county may pay the landowner to continue these practices,
even though the landowner has followed the same practices in the past. In some cases,
counties may be limited, by the terms of prior department cost−share grants to landowners, in making payments to landowners to continue compliance with performance standards. The county is free to negotiate the cost−share amount (“incentive”
payment amount) with the landowner, as long as the arrangement is voluntary.

(3) COST−SHARED PRACTICES. (a) A cost−share grant may fund
conservation practices identified under subch. VIII, or other conservation practices that the department approves in writing,
regardless of whether those conservation practices are required or
voluntary.

Note: To secure a local approval or permit, an operator must meet the required
standards, regardless of whether the applicant receives cost−sharing (see s. 93.90,
Stats.). However, a political subdivision may choose to provide cost−sharing to the
operator.

(2) COST−SHARING REQUIRED. (a) A county may not do any of
the following, under this chapter or a local regulation, unless the
county land conservation committee first offers cost−sharing that
is at least equal to the cost−sharing required under s. ATCP 50.08:
1. Require a conservation practice that discontinues or modifies cropping practices on existing cropland. In this paragraph,
“existing cropland” has the meaning given in s. NR 151.09 (4) (b).
2. Require a conservation practice that discontinues or modifies an existing livestock facility or operation. In this paragraph,
“existing livestock facility or operation” has the meaning given in
s. NR 151.095 (5) (b).
(b) Paragraph (a) does not apply to a nutrient management plan
required under a permit for a manure storage system voluntarily
constructed by a landowner.
(c) Paragraph (a) does not limit any of the following:
1. An emergency or interim response to a pollution discharge,
to prevent or mitigate imminent harm to waters of the state.
2. County action under s. ATCP 50.16 (6) to suspend a landowner’s eligibility for farmland preservation tax credits, if the
landowner fails to comply with conservation standards under s.
ATCP 50.16 (1).
3. The enforcement of an existing cost−share contract.
(d) Paragraph (a) does not apply to requirements imposed on
a livestock facility operator in connection with a local approval or
permit issued pursuant to s. 93.90, Stats., and ch. ATCP 51.

Note: If a county requires a landowner to change an “existing” agricultural practice, the county must comply with minimum cost−share requirements under sub. (2).
But if a county enters into a voluntary cost−share arrangement with a landowner, the
county is free to negotiate the grant amount with the landowner (up to the maximum
amounts provided in s. ATCP 50.42).

(b) A county land conservation committee may determine all
the following, subject to this chapter:
1. The landowners who will receive cost−share grants.
2. The conservation practices that will be cost−shared.
3. The costs, for each conservation practice, that will be
shared.
4. The rate at which costs will be shared.

ATCP 50.40

7. Prevent or clean up spills of pesticides, fertilizers, or other
agricultural chemicals from commercial bulk storage facilities.
8. Grow or harvest trees.
9. Install, operate, or repair a septic system.
10. Install or modify a flood control structure.
11. Destroy significant wildlife habitat, unless the landowner
agrees to restore the habitat at the landowner’s expense.
12. Pay for the installation of a practice on land owned by the
state of Wisconsin.
13. Bring a permittee into compliance with standards required
under a WPDES permit under chs. 281 and 283, Stats.
14. Pay for any state or local administrative permit fees.
(4) ELIGIBLE COSTS. A cost−share grant may pay for relevant
costs identified in s. ATCP 50.08 (3) and (4), regardless of whether
cost−sharing is required under sub. (2) or s. ATCP 50.08. A cost−
share grant may pay for the costs incurred by a county or landowner in recording, with the county register of deeds, any cost−
share contract, whether or not recording is required under s. ATCP
50.40 (14). A cost−share grant may not pay for ineligible costs
identified under sub. (3) (b) or subch. VIII.
(5) COST−EFFECTIVE PRACTICES. A county land conservation
committee shall consider whether a cost−shared practice will be
cost−effective. The committee shall consider all of the following:
(a) The predicted conservation benefits of the practice.
(b) The minimum practice needed to achieve the conservation
objective.
(c) The cost of the practice compared to feasible and effective
alternatives.
(d) The practical effects of the practice on the agricultural
operation.
(6) MAXIMUM COST−SHARE RATES AND AMOUNTS. Cost−share
rates and amounts may not exceed the maximum rates and
amounts specified in s. ATCP 50.42.
(7) ENGINEERING SERVICES. (a) A cost−share grant may
include funding for engineering services needed to do any of the
following:
1. Design a cost−shared practice.
2. Supervise the installation of a cost−shared practice.
3. Certify that a cost−shared practice has been properly
installed.
(b) A cost−share grant may reimburse the cost of engineering
services under par. (a) provided by a professional engineer registered under ch. 443, Stats., or a conservation engineering practitioner certified at the applicable rating under s. ATCP 50.46. A
cost−share grant may not reimburse the cost of engineering services provided by the county land conservation committee or its
agent.
(c) Funding for engineering services under par. (a) may not
exceed the lesser of the following:
1. 70% of the actual cost of the engineering services.
2. 15% of the total eligible cost of the cost−shared practice,
exclusive of engineering costs.
(8) COST−SHARE CONTRACT. A county land conservation committee shall enter into a written contract with every landowner to
whom the committee awards a cost−share grant. The department
shall approve, in writing, any cost−share contract that provides for
more than $50,000 in cost−share payments.
(9) CONTRACT TERMS. A cost−share contract under sub. (8)
shall include all of the following:
(a) The landowner’s name and address.
(b) The purpose for the cost−share grant.
(c) The location of the land on which the cost−shared practice
is to be installed, and a specific legal description of the land if
cost−share payments may exceed $14,000.
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The department and DNR will prepare a joint allocation plan for the allocation of
funds to counties under ss. 92.14, 281.65, and 281.66, Stats. Funding under this chapter is primarily aimed at rural conservation practices. DNR may provide funding for
urban conservation practices that are not financed under this chapter.
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Note: See Note under sub. (1) (b).

the approval of the county land conservation committee, a landowner may personally install a cost−shared practice. The committee may give its approval if all of the following apply:
1. The landowner is competent to install the practice.
2. The landowner can install the practice at least as cheaply
as other available contractors.
3. The landowner submits a qualified bid if the committee
requires bidding under sub. (16) (b).
(b) If the value of a landowner’s installation or maintenance
service is considered for cost−sharing purposes, the landowner
shall submit a detailed invoice or cost−estimate for those services.
(16) COST CONTAINMENT. A county land conservation committee shall adopt one or more of the following cost containment

Note: Cost−share funds can be used to record any contract authorized under this
chapter.
(15) LANDOWNER INSTALLATION AND MAINTENANCE. (a) With

(c) That the landowner’s nutrient management plan complies
with s. ATCP 50.04 (3), if the cost−shared practice includes a
nutrient management plan.
(12) PARTIAL PAYMENTS. A county land conservation committee may make partial payments for completed portions of a
cost−shared practice if all of the following apply:
(a) The committee documents, for that completed portion, the
information required under sub. (11).
(b) The completed portion provides independent conservation
benefits.
(c) The committee distributes no more than 90% of the total
cost−share grant in partial payments.
(13) PAYMENT RECIPIENTS. A county land conservation committee shall make cost−share payments to the contracting landowner, except that the committee may do any of the following:
(a) Make cost−share payments by multi−party check payable
to the landowner and any contractors who designed or installed a
cost−shared practice for the landowner, if the landowner or any of
the contractors asks the committee to do so.
(b) Make a cost−share payment to an assignee whom the landowner designates in writing.
(14) RECORDING CONTRACTS WITH REGISTER OF DEEDS. (a) If
a county contract with a landowner exceeds $14,000, the county
or the landowner shall record the contract with the county register
of deeds before the county makes any cost−share payment to the
landowner.
(b) If recording is required under this subsection, the county
shall record the cost−share contract before making any reimbursement payments to the landowner or grant recipient.
(c) Recording a contract which exceeds the amount in par. (a)
is not required if the contract is only for conservation practices
listed in s. ATCP 50.08 (5) (b).
(d) A county may choose to voluntarily record any contract in
which cost−share payments under this chapter were awarded.
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servation committee pays for any cost−shared practice, or
requests any cost−share reimbursement from the department
under s. ATCP 50.34 (3), the committee shall document all of the
following:

Note: A copy of these technical standards can be found at the DNR website at:
http://dnr.wi.gov/topic/stormwater/standards/index.html. Copies of these technical
standards are also on file with the department and the legislative reference bureau.
(11) PAYMENT CONDITIONS MET. Before a county land con-

be all of the following:
(a) Designed and installed according to subch. VIII and the
cost−share contract.
(b) Installed in compliance with applicable construction site
erosion control standards contained in the DNR Storm Water Construction Technical Standards, in effect on May 1, 2014.

Note: The department will provide sample cost−share contracts to each county
land conservation committee. County land conservation committees are encouraged
to use the contract forms provided by the department.
(10) DESIGN AND INSTALLATION. A cost−shared practice shall

(m) Provisions authorizing the county land conservation committee to stop work or withhold cost−share grant payments if the
committee finds that the landowner has breached the contract.
(n) Appropriate pre−approval procedures for making any construction changes that may affect the terms or amount of the cost−
share grant.
(o) Other terms or conditions specified by the county land conservation committee.

Note: Subsection (14) requires the county or landowner to record, with the county
register of deeds, any cost−share contract over the applicable amount in par. (L). The
county may include, in the cost−share contract, a provision requiring the landowner
to record the cost−share contract with the register of deeds.

(k) An agreement that the landowner will repay the full amount
of the cost−share grant immediately, upon demand by the county
land conservation committee, if the landowner fails to operate and
maintain the cost−shared practice according to the contract.
(L) If the contract provides for a cost−share grant that exceeds
$14,000, an agreement that the contract runs with the land and is
binding on subsequent owners or users of the land for the period
of time required under subch. VIII.

Note: Subchapter VIII specifies a minimum maintenance period of 10 years for
most conservation practices. But it does not specify a minimum maintenance period
for the following “soft” practices:
• Contour farming (s. ATCP 50.67).
• Cover crop (s. ATCP 50.68).
• Nutrient management (s. ATCP 50.78).
• Pesticide management (s. ATCP 50.79).
• Residue management (s. ATCP 50.82).
• Stripcropping (s. ATCP 50.89).
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(a) That the landowner has made, for that cost−shared practice,
all payments for which the landowner is responsible under the
cost−share contract.
(b) That the cost−shared practice is designed and installed
according to sub. (10). If the cost−shared practice is a conservation engineering practice identified under s. ATCP 50.46 (2), one
of the following shall certify in writing that the practice complies
with sub. (10):
1. A professional engineer registered under ch. 443, Stats.
2. A conservation engineering practitioner certified under s.
ATCP 50.46.
3. A well driller or pump installer registered under s. 280.15,
Stats., if the conservation engineering practice consists of well
construction or decommissioning.
4. A person with the appropriate level of NRCS job approval
authority.

WISCONSIN ADMINISTRATIVE CODE

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

(d) Specifications for the cost−shared practice, including engineering specifications for any conservation engineering practice
identified under s. ATCP 50.46 (2).
(e) The total estimated cost of the cost−shared practice. The
total cost may include the cost to install the practice and the cost
to maintain the practice for the period of time specified in the contract. Costs may include any applicable costs under sub. (4). A
county shall use applicable cost containment procedures under
sub. (16) when determining the estimated cost.
(f) The cost−share rate or amount. The cost−share rate or
amount may not exceed the rate or amount allowed under s. ATCP
50.42.
(g) The amount, if any, that the county land conservation committee will pay for engineering services under sub. (7).
(h) A timetable for constructing and installing the cost−shared
practice.
(i) Applicable conditions required under this section.
(j) The period of time for which the landowner agrees to maintain the cost−shared practice in return for the cost−share grant.
The landowner shall agree to maintain the cost−shared practice for
at least the period of time required under subch. VIII, or replace
it with an equally effective practice. The landowner shall refrain,
during the maintenance period, from any action that may reduce
the effectiveness of the cost−shared practice.

ATCP 50.40

Note: See s. ATCP 50.08 and s. 92.14 (6) (gm), Stats. Paragraphs (c) and (d) provide “short−cut” alternatives for determining cost−share payments in some cases.
These methods do not require a case−by−case computation of “cost.” A county is not
required to use these alternative methods, except as provided in s. ATCP 50.08 (4).

(e) A county land conservation committee may provide cost−
share funds, at the rate authorized under this subsection, to replace
a cost−shared conservation practice that is damaged or destroyed
by natural causes beyond the landowner’s control.

Note: County employees and land conservation committee members are subject
to the conflict of interest provisions of s. ATCP 50.40 (19) when providing cost−sharing to the local governmental units with which they are affiliated.

(b) The maximum cost−share rate under par. (a) is 90% if there
is an economic hardship under sub. (4).
(bm) The economic hardship provision under sub. (4) is available to owners and grant recipients who operate farms and is not
available to non−farmers.
(c) For cropping practices identified in sub. (2), a county land
conservation committee may pay up to the amount authorized
under this subsection or sub. (2), whichever is higher.
(d) For more than ½ acre of riparian land taken out of agricultural production to install a conservation practice, a county land
conservation committee may pay a qualified landowner up to the
CREP−equivalent amount authorized in s. ATCP 50.08 (4) if that
amount exceeds the relevant amount authorized under this subsection.
(dg) The cost−share payments for the following conservation
practices may not exceed 50% of the total eligible costs to install
and maintain the practice unless the landowner is required to
install the practice to achieve compliance with an agricultural performance standard on cropland, pastures, or a livestock operation:
1. Access roads under s. ATCP 50.65.
2. Roof runoff systems under s. ATCP 50.85.
3. Streambank or shoreline protection under s. ATCP 50.88.
4. Stream crossing under s. ATCP 50.885.
5. Wetland development or restoration under s. ATCP 50.98.
(dr) The cost−share payments for any conservation practice
installed on land owned by a local governmental unit may not
exceed 50% of the total eligible costs to install and maintain the
practice.

Note: The maximum cost−share rates in this section and other sections were established to meet the requirements of s. 281.16 (3) (e), Stats., which provides that an
owner or operator of an agricultural facility may not be required by the state or a
municipality to comply with the performance standards, prohibitions, conservation
practices, or technical standards unless cost−sharing is available for at least 70% of
the cost of compliance, or is 70% to 90% of the cost of compliance in cases of economic hardship. These maximum cost−share rates are not required for the practices
specified in s. ATCP 50.42 (1) (dg) and (dr).

Maximum cost−share rates. (1) MAXIMUM COST−SHARE RATE. (a) Except as provided under pars. (b) to
(e), cost−share payments funded under this chapter may not
exceed 70% of the total eligible costs allowed under s. ATCP
50.40 (4) to install and maintain the conservation practice for the
period specified in the cost−share contract. This paragraph does
not limit the use of cost−share funds from other sources.

ATCP 50.42

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
04−005: am. (9) (L) Register October 2004 No. 586, eff. 11−1−04; CR 13−016: cr.
(2) (d), (3) (b) 12. to 14., am. (4), (7) (b), renum. (9) (c) (intro.) to (c), r. (9) (c) 1. to
3., am. (9) (d), renum. (9) (L) (intro.) to (L), r. (9) (L) 1. to 3., am. (9) (n), (10) (b),
(11) (b) (intro.), 2., 3., r. (14) (a) to (c), renum. (14) (intro.) to (14) (a) and am., cr. (14)
(b) to (d), am. (17) Register February 2014 No. 698, eff. 5−1−14; CR16−083: am.
(3) (b) 13., cr. (11) (b) 4. Register January 2018 No. 745, eff. 2−1−18.
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(19) CONFLICT OF INTEREST PROHIBITED. No county employee
or land conservation committee member may:

Note: For example, if a county land conservation committee pays a landowner to
keep a riparian buffer out of agricultural production for 15 years, the cost−share contract may require the landowner to grant a recorded easement on that riparian buffer
for 15 years. If the landowner agrees to keep land out of production in perpetuity (presumably in return for a higher cost−share payment), the contract may require the
landowner to grant a perpetual easement. The county land conservation committee
must give the landowner a copy of the proposed easement document before the landowner signs the cost−share contract.

MENT.

(18) LAND TAKEN OUT OF AGRICULTURAL PRODUCTION; EASEA cost−share contract to take land out of agricultural production may provide for a recorded easement to implement the
contract. The easement shall be consistent with the cost−share
contract, and the duration of the easement shall be consistent with
the maintenance term specified in the cost−share contract. Before
the landowner signs the cost−share contract, the county land conservation committee shall provide the landowner with the document that the landowner would sign to create the proposed easement. The county land conservation committee shall promptly
record the easement document with the county register of deeds
after the landowner signs that document.

Note: A landowner may receive grants from 2 or more governmental entities
related to the same project, provided that the landowner does not receive duplicate
reimbursement of the same costs.

(17) COMBINED GRANTS. Cost−share grants under this chapter
may be combined with grants from other federal, state, local, and
private sources. Except as restricted under s. ATCP 50.42 (1),
department funds allocated under this chapter may be combined
with DNR funds allocated under s. 281.65 or 281.66, Stats., to
finance up to 70% of the total cost of a project, or up to 90% in
cases of economic hardship under s. ATCP 50.42 (4). This subsection does not limit the use of cost−share funds from other sources.
A cost−share grant under this chapter may not reimburse a landowner for any costs that another governmental entity is also reimbursing.

Note: A local government or tribe may contract with the Wisconsin conservation
corps or any other entity to install a cost−shared practice as the agent of the local government or tribe.

(c) The committee may use its own employees or agents to
design, construct, or install a cost−shared practice if, by doing so,
it can minimize public costs related to the practice. The committee may charge the staff costs to its staffing grant award under s.
ATCP 50.32, but not to its cost−share grant award under s. ATCP
50.34. If a county reallocates staffing grant funds to a city, village,
town, county drainage board, lake district, or tribe with the department’s approval, that local government or tribe may use those
staffing grant funds in the same manner.

Note: The department suggests the following bidding procedures:
• The committee must show the proposed construction site to all prospective bidders on the same day and at the same time.
• There must be at least 3 qualified bids.
• All bids must be sealed and delivered by a bid deadline to a location specified by
the committee.
• Bids must all be opened at the same time within 2 weeks after the bid deadline.
• The amount of the cost−share grant is based on the lowest qualified bid.
• The landowner may select a higher bidding contractor only if the landowner
agrees to pay the difference.
• The landowner may not select a contractor who did not bid.

(b) The committee may require competitive bidding, and may
determine a cost−share grant amount based on low bid cost,
regardless of whether the contracting landowner selects the low
bidder. The committee may specify bidding procedures that it
considers appropriate. The committee shall require competitive
bidding if the cost−share contract may exceed $25,000.

Note: A committee may estimate typical costs per completed practice, or per unit
of labor or materials. A committee may use its own experience, or information
obtained from the department or other sources, to estimate typical costs.

ATCP 50.42

(a) Take any official action substantially affecting a matter
which the individual, a member of his or her immediate family, or
an organization with which the individual is associated has a substantial financial interest.
(b) Use his or her office or position in a way that produces or
assists in the production of substantial benefit, direct or indirect,
for the individual, one or more members of the individual’s immediate family either separately or together, or an organization with
which the individual is associated.
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procedures, or other procedures that are equally effective, when
estimating and paying for a cost−shared practice:
(a) The committee may base cost−share grants on typical or
maximum acceptable costs for the conservation practice, even if
actual costs are higher.
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Note: An applicant for certification need not apply to the department’s offices in
Madison, but may apply directly to one of the department’s field engineers. An applicant’s supervisor may also forward an application to the department’s field engineer.

certified as a conservation engineering practitioner shall apply to
the department or a county land conservation committee. The
department or the county land conservation committee shall
promptly refer the application to the department’s designated field
engineer. The field engineer shall evaluate the applicant and issue
a decision granting or denying the request.

Note: The rating system used for certification under this section is based on the
NRCS engineering JAA framework. Engineering practices in job classes I through
V must be of low hazard potential. Projects that involve practices above job class V
must be performed under the authority of the state soil and water conservation engineer.
(3) CONSERVATION ENGINEERING PRACTITIONER; INITIAL CERTIFICATION AND RECERTIFICATION. (a) A person who wishes to be

department may designate an employee as the state soil and water
conservation engineer. The designated person shall be a professional engineer registered under ch. 443, Stats., and demonstrate
sufficient training and experience to carry out the functions of the
position. The state soil and water conservation engineer shall do
all of the following:
(a) Oversee the work of the field engineers who are responsible
for certifying conservation engineering practitioners under this
section.
(b) Conduct engineering activities requiring job approval
authority ratings higher than those authorized under this section
including job class ratings of V and above.

Note: The DNR publishes its technical standards on its website at, for example:
http://dnr.wi.gov/topic/stormwater/standards/index.html.
(2m) STATE SOIL AND WATER CONSERVATION ENGINEER. The

(d) Notwithstanding par. (c), a well driller or pump installer
registered under s. 280.15, Stats., may certify a well construction
or decommissioning under sub. (1).
(2) CONSERVATION ENGINEERING PRACTICES. For purposes of
this section, a conservation engineering practice includes any of
those practices identified in subch. VIII, authorized by the department under s. ATCP 50.40 (3), allowed under s. 281.65, Stats., or
approved and published, as part of the NRCS technical guide or
as a formal technical standard by the DNR.

Note: See ss. 92.18 and 443.14 (10), Stats. A state or county employee certified
under this section is exempt from the professional engineering registration requirements of ch. 443, Stats., when engaged in state or county activities under ch. 92,
Stats., or s. 281.65, Stats., regardless of whether the activities are funded under this
chapter.

(c) For funding purposes under this chapter or ch. NR 120, no
person, other than a conservation engineering practitioner certified under this section or a professional engineer registered under
ch. 443, Stats., may certify that conservation practices were properly designed or installed in compliance with standards under this
chapter or s. 281.65, Stats.

Note: To fulfill its responsibility for providing technical assistance under 7 CFR
Part 610, NRCS currently administers a system of engineering job approval authority
(JAA) that assigns individuals appropriate job approval based on the person’s training, experience, and demonstrated competency to perform engineering activities.

2. Certify that a conservation engineering practice under sub.
(2) has been installed according to an approved design, and
according to applicable standards and specifications.
3. Engage in planning review and other engineering functions
related to the installation of engineered conservation practices
under sub. (2).
(b) The department shall operate its certification program
under this section, to the extent possible, in conformance with the
NRCS, or any other applicable federal agency system of engineering job approval authority.

Note: A design certification typically involves the preparation or approval of a
design document that prescribes the installation of a conservation engineering practice. The process typically requires the application of engineering principles and
methods, and may include several planning and design components. For example,
a practitioner may conduct a site inventory to gather data for the design process, may
identify or confirm particular water quality problems on the site, and may evaluate
the adequacy of the proposed practices to address those problems.
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ATCP 50.46 Conservation engineering practitioners. (1) GENERAL. (a) A conservation engineering practitioner
certified under this section, or approved under a parallel federal
program identified in par. (b), may implement the agricultural or
other conservation engineering practices in ch. 92, Stats., or s.
281.65, Stats., and perform any of the following activities consistent with the person’s level of certification under this section:

Subchapter VI — Soil and Water Professionals

Note: The department will not copy records inspected under sub. (5) unless the
department contests the validity of a determination under sub. (4) based on those
records. If it becomes necessary for the department to copy records under sub. (5),
the department will seek to protect those records from public disclosure.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (2) (b) to (d) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: cr.
(1) (bm), (dg), (dr), am. (4) (intro.) Register February 2014 No. 698, eff. 5−1−14; CR
16−083: am. (2) (g) Register January 2018 No. 745, eff. 2−1−18.

may exceed 70% of the estimated cost to install a manure management system or related practices needed to resolve or prevent
water quality problems at the abandoned site, or 70% of the eligible relocation costs at the new site, whichever site cost is less. Not
more than $5,000 of the cost−share grant may be used to transport
livestock from the abandoned site to the new site.
(4) ECONOMIC HARDSHIP. A landowner of a farm operation
qualifies for economic hardship treatment if all the following
apply:
(a) A certified public accountant or accredited financial institution certifies all the following to the county land conservation
committee, based on a farm financial statement prepared according to generally accepted accounting principles:
1. The landowner is unable to make the cost−share contribution normally required of a landowner under sub. (1).
2. The landowner will be able to pay the balance of the cost
to install the cost−shared practice if the landowner receives cost−
sharing at the economic hardship rate.
(b) The landowner certifies, in a sworn affidavit to the county
land conservation committee, that the landowner has provided to
the certified public accountant or accredited financial institution
under par. (a) a full and true disclosure of the landowner’s financial condition, including a copy of the landowner’s latest federal
tax return. The landowner shall make the affidavit on a form provided by the department.
(5) REVIEW OF ECONOMIC HARDSHIP DETERMINATION. The
department may review of an economic hardship determination
under sub. (4). The landowner and the person certifying the economic hardship shall make available for department inspection or
copying, at the department’s request, documents used to support
the economic hardship determination. The department may invalidate a determination that fails to comply with standards under
sub. (4).

Note: For example, a cost−share contract might pay a farmer up to $36 per acre
to install and maintain a contour farming system for 4 years ($9 per year). The county
would pay the full contract amount when the contour system was installed, and the
farmer would have a contract obligation to maintain the system for at least 4 years.
(3) MAXIMUM GRANT TO RELOCATE ANIMAL FEEDING OPERATION. No cost−share grant to relocate an animal feeding operation

346

1. Certify the design specifications for a conservation engineering practice under sub. (2).
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(2) CROPPING PRACTICES; MAXIMUM COST−SHARE AMOUNTS. A
county land conservation committee may pay up to the following
amounts for the installation or maintenance of the following cropping practices:
(a) For contour farming, $9 per acre per year.
(b) For cover crop, $25 per acre per year.
(c) For stripcropping, $13.50 per acre per year.
(d) For field stripcropping, $7.50 per acre per year.
(e) For high residue management systems, no−till systems,
ridge till systems, and mulch till systems, $18.50 per acre per year.
(f) For conservation plantings in riparian buffers, $100 per
acre per year.
(g) For nutrient management, $10 per acre per year.

ATCP 50.42

(b) Whenever the department’s field engineer certifies a conservation engineering practitioner, the field engineer shall issue a
written certification on the department’s certification form. The
certification becomes effective when signed by all of the following:
1. The field engineer.
2. The practitioner certified.
3. The practitioner’s supervisor if any.
(c) Whenever the department’s field engineer denies a request
under sub. (3) for a specific certification rating, the field engineer
shall issue the denial in writing and shall specify the reasons for
the denial.
(d) The department’s field engineer shall retain a copy of each
certification under par. (b), each denial under par. (c), and any
other documentation received or compiled in connection with an
application under sub. (3).
(7) REVIEWING CERTIFICATION RATINGS. (a) A department field
engineer shall review each certification rating under sub. (5) at
least once every 3 years, and may review a rating at any time. A
field engineer shall review a rating whenever a certified conservation engineering practitioner requests that review.
(b) Based on a review under par. (a), a department field engineer shall issue a new certification rating which reaffirms or modifies the prior rating under sub. (5). The field engineer shall provide a copy of each new rating to the person rated. The field
engineer may not reduce a rating except for good cause.
(c) A field engineer shall document, in writing, his or her reasons for reducing a certification rating under sub. (5), or for refusing to make a requested rating change. The field engineer shall
provide that documentation to the person rated, and to that person’s supervisor if any.
(8) APPEALS. (a) An affected person may appeal a field engineer’s action under sub. (5), (6) or (7). The affected person shall
file his or her appeal in writing, with the field engineer, within 10
business days after the applicant receives notice of the field engineer’s action. The appeal shall identify the specific matters in dispute and the specific basis for the appeal.
(b) Within 15 business days after the department’s field engineer receives an appeal under par. (a), the field engineer shall hold
an informal meeting with the appellant. The meeting may include
a representative of the county land conservation committee. The
field engineer may hold the informal meeting in person or by telephone.
(c) If an appeal cannot be resolved after an informal meeting
under par. (b), the field engineer shall forward the appeal to a
department reviewer designated by the administrator of the
department’s agricultural resource management division. The
reviewer shall hold an informal hearing on the appeal within 10
business days after the reviewer receives the appeal, unless the
applicant agrees to a later date for the informal hearing. The
reviewer shall hold the informal hearing by telephone or at a location determined by the reviewer. Within 10 business days after the
conclusion of the informal hearing, the reviewer shall issue a writ-

Note: When recertifying an applicant who was previously certified by the department or NRCS, the department’s field engineer may raise one or more rating levels,
lower one or more rating levels, or reaffirm one or more rating levels.

(b) If NRCS has previously rated an applicant under 7 CFR
610.1 to 610.5, the department’s field engineer shall give that
applicant the same initial rating. Within 18 months after the field
engineer makes the initial rating, the department’s field engineer
shall review that rating under sub. (7).
(6) CERTIFICATION DECISION. (a) The department’s field engineer shall act on a certification application under sub. (3) within
30 days after the field engineer receives that application, provided
that the applicant promptly submits relevant information and documentation requested by the field engineer.
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Note: In cases where department field engineers may be required to provide a job
certification approval at a level higher than their own, they should consult with a person who has appropriate certification in the areas being rated. A person who is certi-

(c) Certifications issued under this section are for a term of
three years and automatically renew unless any of the following
occur:
1. The practitioner is not employed by an entity with a supervisor who is authorized to sign the certification.
2. The practitioner fails to meet the education requirements.
3. The practitioner has failed to provide or update information
required for certification under par. (b).
4. The practitioner has rescinded the signature on the certification or otherwise indicates an intent to surrender the certification.
(4) EVALUATING APPLICANTS FOR CERTIFICATION. (a) To evaluate an applicant under sub. (3), the department’s field engineer
shall complete a department certification form. The field engineer
shall rate the applicant under sub. (5) based on the applicant’s
demonstrated knowledge, training, experience, and record of
appropriately seeking assistance. Evaluations shall be fair and
consistent.
(b) To evaluate an applicant, the department’s field engineer
may conduct interviews, perform inspections, and require
answers and documentation from the applicant. The field engineer may ask engineering staff from NRCS to help evaluate an
applicant.
(5) CERTIFICATION RATING. (a) For each type of agricultural or
other conservation engineering practice identified in the required
certification form, the department’s field engineer shall identify
the most complex of the 5 job classes in the practice for which the
applicant is authorized to do each of the following:
1. Conduct planning activities, including site inventory and
evaluation functions to define alternative engineering solutions.
2. Certify that design specifications for jobs in that class comply with those identified in subch. VIII, authorized by the department under s. ATCP 50.40 (3), allowed by s. 281.65, Stats., or
approved and published, as part of the NRCS technical guide or
as a formal technical standard by the DNR.
3. Certify that jobs in that class have been installed according
to the approved design, and according to any applicable standards
and specifications.

Note: A person may obtain a certification form by visiting the department website
at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx, or by writing to
the following address:
Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Agricultural Resource Management
P.O. Box 8911
Madison, WI 53708−8911
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fied at a job level under par. (a) may certify his or her own work at that level for any
purpose including funding authorized under this chapter.

AGRICULTURE, TRADE AND CONSUMER PROTECTION

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

(b) Applicants for certification shall apply on a form provided
by the department. The application form shall include all of the
following:
1. The name and affiliation of the person applying for certification, and the name and affiliation of each DATCP, NRCS, or
other agency personnel authorized to grant certification to the
applicant.
2. The practices for which certification may be granted,
including specific practice types and applicable references to the
NRCS technical guide and other formal technical standards
authorized under this section.
3. The controlling factor used to distinguish different classes
of certification within each practice, and the specific application
of the factor to the 5 levels for which certification can be obtained.
4. A maximum certification rating level in the 3 areas of competency for each practice that the applicant is qualified to perform,
as specified in sub. (5).
5. Any other information the department determines to be reasonably necessary for certification purposes including certification for practice standards approved by entities other than NRCS.
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Note: See ss. 92.18 (6) and 93.06 (7), Stats.

of the following, directly or by implication:
(a) Misrepresent that an individual is a qualified nutrient management planner under this section.
(b) Represent, contrary to a valid written notice under sub. (4),
that an individual is a qualified nutrient management planner
under this section.
(c) Misrepresent that a person is qualified to perform nutrient
management plans for others, if that is not the case.

Note: A person who is named in a disqualification notice under sub. (4) may
request a contested case hearing under s. 227.42, Stats., and ch. ATCP 1.
(5) MISREPRESENTING QUALIFICATION. No person may do any

management planner shall prepare nutrient management plans
according to s. ATCP 50.04 (3).
(b) A qualified nutrient management planner may not approve
a nutrient management plan that fails to comply with s. ATCP
50.04 (3).
(4) DISQUALIFICATION. The department may issue a written
notice to an individual, declaring that the individual is not a qualified nutrient management planner under this section. The notice
shall specify the basis for the department’s declaration. The
department may disqualify a nutrient management planner if the
planner violates sub. (3) or lacks qualifications required under
sub. (1).

Note: The department does not affirmatively certify nutrient management planners. A nutrient management planner who meets all of the requirements under sub.
(2) may represent himself or herself as a qualified nutrient planner, without any certificate from the department. A person qualified only to prepare his or her own nutrient
management plan under sub. (2) (a) 4. may not misrepresent that he or she is qualified
to prepare nutrient management plans for others.
(3) NUTRIENT MANAGEMENT PLANS. (a) A qualified nutrient

Register January 2018 No. 745
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ATCP 50.48 Nutrient management planners.
(1) QUALIFICATIONS. To be qualified under ss. 281.65, 281.66,

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: r. and recr. (2) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am.
(title), r. and recr. (1), (2), cr. (2m), am. (3) (title), renum. (3) to (a) and am., cr. (3)
(b), am. (4) (a), (5) (a) (intro.), renum. (5) (a) 1. and 2. to (5) (a) 2. to 3. and am., cr.
(5) (a) 1., am. (6) (b), (7) (a), (9) (c) 2., (10), (11) (title), renum. (11) to (11) (a) and
am., cr. (11) (b), am. (12) Register February 2014 No. 698, eff. 5−1−14; CR 16−083:
am. (3) (title), cr. (3) (c) Register January 2018 No. 745, eff. 2−1−18.

(c) The department shall notify all of the following persons of
any suspension or revocation under this subsection:
1. Any land conservation committee or state agency that
employs the individual whose certification is suspended or
revoked.
2. State and federal agencies that provide cost−share funds for
conservation engineering practices.
(d) The reduction of a certification rating under sub. (7) does
not constitute a suspension or revocation under this subsection.
(10) CERTIFICATION GUIDELINES. The department may publish
guidelines for the certification of conservation engineering practitioners under this section. The guidelines may include suggested
or required courses, training activities, and types of knowledge
and experience that may help applicants qualify for certification
at specified rating levels, or be required in order to retain certification at certain rating levels.
(11) SIGNATURE AND DATE REQUIRED; APPROVALS. (a) Whenever a person certified under this section approves or submits for
approval any document related to the design or construction of a
conservation engineering practice under sub. (2), that person shall
sign and date that document.
(b) Any engineered practice designed by a person certified
under this section shall include project documentation establishing that the practice was designed according to applicable standards, and that the design was reviewed and approved for compliance with those standards. Any person approving a design shall
have job approval authority at the level required by the engineered
practice. For practices requiring a job class authority of III or
higher, at least one person other than the practice designer shall
review and approve the design. For practices requiring job class
authority of I or II, the person preparing the design may also
review and approve the design.
(12) SCOPE OF CERTIFICATION. No certified conservation engineering practitioner may, for any purpose, including funding
under this chapter or s. 281.65, Stats., certify any matter under
sub. (5) (a) in a job class more complex than that for which the
practitioner is authorized under sub. (5) (a). In the event a practitioner exceeds the authority authorized for certifying conservation practices, the department shall review the matter and may
take action under sub. (7) or (9).
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Stats., and this chapter, a nutrient management planner shall be
knowledgeable and competent in all of the following areas:
(a) Compliance with the NRCS technical guide standard 590.
(b) Soil testing.
(c) Calculating nutrient needs on a field−by−field basis.
(d) Crediting manure, residual legume nitrogen, and other
nutrient sources on a field−by−field basis.
(e) Using conservation plans.
(f) Relevant laws related to nutrient management.
(g) Preparing nutrient management plans according to s. ATCP
50.04 (3).
(2) PLANNERS PRESUMPTIVELY QUALIFIED. An individual is
considered a qualified nutrient planner under sub. (1), without any
action by the department, if all of the following apply:
(a) The individual is at least one of the following:
1. Recognized as a certified professional crop consultant by
the national alliance of independent crop consultants.
2. Recognized as a certified crop adviser or professional
agronomist by the American society of agronomy, Wisconsin certified crop advisers board.
3. Registered as a soil scientist by the soil science society of
America.
4. The holder of other credentials that the department deems
equivalent to those specified under subds. 1. to 3. A landowner is
presumptively qualified to prepare a nutrient management plan
for his or her farm, but not for others, if the landowner completes
a department−approved training course that results in a nutrient
management plan in compliance with s. ATCP 50.04 (3) and the
course instructor approves the landowner’s first annual plan. The
landowner shall complete a department−approved training course
at least once every 4 years to maintain his or her presumptive qualification. The course instructor is not required to hold credentials
listed in subds. 1. to 3., but he or she must be knowledgeable and
competent in accordance with sub. (1).
(b) The nutrient management planner complies with sub. (3).
(c) The department has not disqualified the nutrient management planner under sub. (4).
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ten decision which affirms, reverses, or modifies the field engineer’s action. The reviewer shall provide a copy of his or her written decision to the applicant. The decision shall include a notice
of the applicant’s right to request a contested case hearing under
par. (d).
(d) If an applicant disputes the reviewer’s decision under par.
(c), the applicant may file a request with the department under s.
227.42, Stats., for a contested case hearing under ch. 227, Stats.,
and ch. ATCP 1.
(9) SUSPENDING OR REVOKING CERTIFICATION. (a) The department may, for cause, suspend or revoke a certification under this
section. The department may summarily suspend a certification,
without prior notice or hearing, if the department makes a written
finding that the summary suspension is necessary to prevent an
imminent threat to the public health, safety, or welfare.
(b) An order suspending or revoking a certification shall be
signed by the secretary or the secretary’s designee. Proceedings
to suspend or revoke a certificate shall be conducted according to
ch. 227, Stats., and ch. ATCP 1.

ATCP 50.46

Note: To obtain a copy of A2809, see s. ATCP 50.04 (3) (f) 4. (Note).

(8) MANURE TESTING LABORATORIES. Manure nutrient values
determined by laboratory analyses do not qualify under s. ATCP

Note: A laboratory operator may request a hearing, pursuant to s. 227.42, Stats.,
and ch. ATCP 1, on the department’s action under sub. (7).

(5) RECORDS. A certified soil testing laboratory shall keep
records of all of the following for at least 4 years, and shall make
those records available for inspection and copying by the department upon request:
(a) Records of all soil tests conducted at the laboratory.
(b) Copies of all nutrient application recommendations made
by the laboratory.
(6) LABORATORY EVALUATION. (a) The department or its agent
may review the performance of a soil testing laboratory certified
under this section. The department or its agent may do any of the
following as part of its review:
1. Review relevant laboratory records.
2. Evaluate laboratory facilities and methods.
3. Evaluate the proficiency of laboratory analysts.
4. Evaluate the laboratory’s proficiency in testing check samples provided by the department or its agent.
(b) A laboratory operator shall cooperate with a reasonable
review under par. (a).
(7) DENYING OR WITHDRAWING CERTIFICATION. (a) The department may deny, suspend, revoke, or impose conditions on a certification under this section if the department finds that the laboratory has done any of the following:
1. Failed to submit a complete application under sub. (2).
2. Failed to perform soil tests with reasonable accuracy.
3. Failed to comply with applicable requirements under this
section.
4. Falsified relevant information.
(b) If the department denies, suspends, revokes, or imposes
conditions on a laboratory certification, the department shall give
the laboratory operator written notice of the department’s reasons
for that action.
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(3) ACTION ON CERTIFICATION REQUEST. The department shall
grant or deny a certification request under sub. (2) within 30 days
after the department receives a complete request. The department
may grant a certification request based on information provided

Note: The soil testing laboratory certification form and the list of approved soil
testing laboratories can be found at the following web address: https://datcp.wi.gov/
Pages/Programs_Services/ATCP50.aspx.

(e) Documentation showing that the laboratory is qualified and
equipped to perform accurate soil tests and nitrogen estimates
under par. (d).
(f) License conditions specified by the department, including
compliance with subs. (4) to (6).
(g) Other relevant information required by the department.

Note: Copies of the Nutrient Application Guidelines for Field, Vegetable, and
Fruit Crops in Wisconsin. UWEX Publication A2809 (2012) and the Wisconsin Procedures for Soil Testing, Plant Analysis and Feed & Forage Analysis, Soil Fertility
Series (October, 2013) are on file at the department and legislative reference bureau.
To obtain a copy of the A2809, see s. ATCP 50.04 (3) (f) 4. (note). Copies of the Wisconsin Procedures publication are available at the University of Wisconsin website
at: http://uwlab.soils.wisc.edu/lab−procedures.

(2) APPLYING FOR CERTIFICATION. A laboratory operator may
apply to the department for certification under sub. (1). An operator shall submit a separate application, on a form provided by the
department, for each laboratory for which the operator seeks certification. The application shall include all of the following:
(a) The name of the laboratory operator.
(b) The address of the laboratory.
(c) The name and telephone number of the individual who is
responsible for on−site administration of the laboratory.
(d) The soil tests, test methods, and nitrogen estimation methods used by the laboratory. The laboratory shall be capable of performing the following tests according to methods prescribed by
the University of Wisconsin−Extension in Nutrient Application
Guidelines for Field, Vegetable, and Fruit Crops in Wisconsin,
UWEX Publication A2809 (2012), and by the University of Wisconsin−Madison soil science department in Wisconsin Procedures for Soil Testing, Plant Analysis and Feed & Forage Analysis, Soil Fertility Series (October, 2013) and shall be capable of
estimating nitrogen levels based on those tests:
1. Soil pH.
2. Buffer pH.
3. Phosphorus (P).
4. Potassium (K).
5. Organic matter (OM).

Note: Subsection (1) does not prohibit an uncertified laboratory from performing
soil tests. However, a nutrient management plan does not comply with this chapter
if it is based on soil tests performed by an uncertified laboratory.

ATCP 50.50 Soil and manure testing laboratories.
(1) CERTIFIED LABORATORY. A nutrient management plan shall be
based on soil tests conducted at the University of Wisconsin or
another soil testing laboratory certified by the department. The
department may certify a laboratory according to this section.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
05−013: am. (2) (a) 3. Register May 2007 No. 617, eff. 6−1−07; CR 16−083: am. (1)
(a), (2) (a) 2. to 4., (6) Register January 2018 No. 745, eff. 2−1−18; correction in
(2) (a) 4., (6) made under s. 35.17, Stats., Register January 2018 No. 745.
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under sub. (2). A certification is nontransferable. A certification
remains in effect until withdrawn by the department.
(4) NUTRIENT RECOMMENDATIONS. If a certified laboratory
recommends nutrient applications to a landowner that exceed the
amounts required to achieve applicable crop fertility levels recommended by the University of Wisconsin Extension in Nutrient
Application Guidelines for Field, Vegetable and Fruit Crops in
Wisconsin, UWEX publication A2809 (2012), the laboratory shall
make those recommendations in writing and shall disclose all of
the following in the same document:
(a) The landowner’s name and address.
(b) The nutrient application amounts required to achieve applicable crop fertility levels recommended by the University of Wisconsin−Extension. The laboratory shall disclose these amounts so
the landowner can easily compare them with the laboratory’s recommended amounts.
(c) The following statement, clearly and conspicuously
printed adjacent to the laboratory’s recommended nutrient applications:
IMPORTANT NOTICE
Our recommended nutrient applications exceed the
amounts required to achieve applicable crop fertility levels
recommended by the University of Wisconsin. The amounts
required to achieve the UW’s recommended crop fertility levels are shown for comparison. Excessive nutrient applications
may increase your costs, and may cause surface water and
groundwater pollution. If you apply nutrients at the rates we
recommend, you will not comply with state soil and water conservation standards. You may contact your county land conservation committee for more information.
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(6) RECORDS. A qualified nutrient management planner shall
keep copies of all nutrient management plans that the qualified
nutrient management planner prepares or approves for funding
under s. 281.65 or 281.66, Stats., or this chapter. The qualified
nutrient management planner shall retain the records for at least
4 years, and shall make them available for inspection and copying
by the department or its agent upon request. The qualified nutrient
management planner under s. ATCP 50.48 (3) shall complete the
nutrient management checklist form provided by the department.
The qualified nutrient management planner shall have reasonable
documentation to substantiate each checklist response. The qualified nutrient management planner shall provide it to the department or its agent upon request.
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(d) Construction provisions under sub. (3).

Note: Section ATCP 50.62 (1) includes relevant definitions that may be used in
a manure storage ordinance.

ATCP 50.56 Manure storage systems; ordinance.
(1) GENERAL. A county, city, village, or town may adopt an ordinance under s. 92.16, Stats., that establishes standards for manure
storage systems.
(2) CONTENTS. An ordinance adopted under s. 92.16, Stats.,
shall include all of the following:
(a) The authority of the county, city, village, or town to adopt
the ordinance.
(b) The purpose for the ordinance, and the findings that
prompted the county, city, village, or town to adopt the ordinance.
(c) Definitions of significant terms used in the ordinance.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: renum. (2) (b) to (2) (b) (intro.) and am., cr. (2) (b) 1., 2. Register February
2014 No. 698, eff. 5−1−14; CR 16−083: am. (2) (b) (intro.) Register January 2018
No. 745, eff. 2−1−18.

ment, or tribe receiving funds under this chapter may do any of the
following, under this chapter or a local regulation, unless that
county, local government, or tribe first offers cost−sharing that is
at least equal to the cost−sharing required under s. ATCP 50.08:
1. Require a conservation practice that discontinues or modifies cropping practices on existing cropland. In this paragraph,
“existing cropland” has the meaning given in s. NR 151.09 (4) (b).
2. Require a conservation practice that discontinues or modifies an existing livestock facility or operation. In this paragraph,
“existing livestock facility or operation” has the meaning given in
s. NR 151.095 (5) (b).
(b) Paragraph (a) does not apply to a nutrient management plan
under s. ATCP 50.04 (3) when required by any of the following:
1. A permit for a manure storage system voluntarily constructed by a landowner.
2. A permit required for a new or expanding livestock facility
operation regulated under ch. ATCP 51.
(c) Paragraph (a) does not limit any of the following:
1. Emergency or interim action taken in response to a pollution discharge, to prevent or mitigate imminent harm to waters of
the state.
2. County action under s. ATCP 50.16 (6) to suspend a landowner’s eligibility for farmland preservation tax credits, if the
landowner fails to comply with conservation standards under s.
ATCP 50.16 (1).
3. Enforcement of an existing cost−share contract.

Note: “Local regulations” are defined in s. ATCP 50.01 (18). Local conservation
requirements should be consistent with this chapter (see ss. 92.05 (1), (3) (c) and (L),
92.07 (2), 92.11, 92.15 (2) to (4), 92.16, 92.17, 93.90, and 281.16 (3), Stats.). The
department may review and comment on local regulations, as it deems necessary. See
specific requirements related to manure storage ordinances (s. ATCP 50.56), agricultural shoreland management ordinances (s. ATCP 50.58), and livestock ordinances
(s. ATCP 50.60). A local regulation may not require a livestock operator to obtain
a license or permit for a new or expanding livestock operation, except as specifically
authorized under s. 93.90, Stats., and ch. ATCP 51. When exercising their approval
authority under the livestock facility siting law, political subdivisions are limited in
their application of local manure storage ordinances adopted under s. 92.16, Stats.,
and s. ATCP 50.56. (See s. ATCP 51.18 (6) (Note)).
(2) COST−SHARING REQUIRED. (a) No county, local govern-

Local regulations; general. (1) REVIEW
OF LOCAL REGULATIONS. The department may review and comment on local regulations.

ATCP 50.54

Subchapter VII — Local Regulation

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (1) (g), (2) (d), r. (2) (e) Register February 2014 No. 698, eff. 5−1−14.
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(h) Distribute training funds to counties under s. ATCP 50.32.
(2) TRAINING ADVISORY COMMITTEE. The department shall
appoint a training advisory committee to advise the department on
training activities under sub. (1). The committee shall include
representatives of all of the following:

Note: The department guidelines may include suggested or required courses,
training activities, and the types of knowledge and experience that may help applicants qualify for certification at specified rating levels, or be required in order to
maintain certification at certain rating levels.

(g) Issue training guidelines and requirements for certified
conservation engineering practitioners under s. ATCP 50.46 (10).

Note: The department may exempt county land conservation committee staff from
fees that the department charges for training programs provided by the department.

DEPARTMENT.

ATCP 50.52 Training for county staff. (1) ROLE OF THE
The department, in consultation with the county
land conservation committees and the training advisory committee appointed under sub. (2), may do any of the following to ensure
adequate training of county land conservation committee staff
who administer programs under this chapter or s. 281.65, Stats.:
(a) Determine training needs and priorities.
(b) Identify training opportunities and resources.
(c) Make training recommendations.
(d) Approve training programs funded under this chapter.
(e) Coordinate the delivery of training.
(f) Provide training and assess fees to cover training costs.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
05−013: am. (2) (intro.), (b), (c), (d) 2., and (f), cr. (8) Register May 2007 No. 617,
eff. 6−1−07; CR 08−075: am. (2) (d) (intro.) and (8) (c) Register April 2009 No. 640,
eff. 5−1−09; CR 13−016: am. (2) (intro.), (d), (4) (intro.) Register February 2014 No.
698, eff. 5−1−14; CR 16−083: am. (2) (d) (intro.), (8) (c), cr. (9) Register January
2018 No. 745, eff. 2−1−18.

(9) CONFLICT OF INTEREST. For the purpose of complying with
s. ATCP 50.04 (3) a privately owned laboratory certified under
this section shall not perform soil test analysis on cropland managed or owned by a person managing or having a substantial
financial interest in the laboratory.

Note: To obtain a copy of A2809, see s. ATCP 50.04 (3) (f) 4. (Note).

(c) The laboratory is capable of estimating total and available
nutrient levels based on the manure tests under par. (b) and the
availability percentages shown in Nutrient Application Guidelines for Field, Vegetable and Fruit Crops in Wisconsin, UWEX
publication A2809 (2012).

Note: The University of Wisconsin−Extension publication, Recommended Methods of Manure Analysis, UWEX publication A3769 (2003), is on file with the department and legislative reference bureau. Copies may be obtained by visiting the UWEX
website at: http://learningstore.uwex.edu.

(b) The laboratory is capable of performing all of the following
manure analyses according to methods prescribed by the University of Wisconsin−Extension in Recommended Methods of
Manure Analysis, UWEX publication A3769 (2003):
1. Percent dry matter (DM).
2. Total nitrogen.
3. Total phosphorus expressed as P205.
4. Total potassium expressed as K20.

Note: A manure testing laboratory may qualify under sub. (8), regardless of
whether the laboratory is certified as a soil testing laboratory under sub. (1). A laboratory may contact the department, at the following address, for information on how
to enroll in a manure analysis proficiency program under par. (a):
Wis. Department of Agriculture, Trade and Consumer Protection
Agricultural Resource Management Division
Nutrient Management Program
PO Box 8911
Madison, WI 53708−8911
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(a) DNR.
(b) NRCS.
(c) The University of Wisconsin−Extension.
(d) The statewide association representing land conservation
committees and their staffs.
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50.04 (3) (dm) 2. unless the laboratory performing those analyses
complies with all of the following:
(a) The laboratory participates in the manure analysis proficiency program administered by the Minnesota department of
agriculture, or in an equivalent proficiency program administered
by the University of Wisconsin soil analysis laboratory, and provides copies of proficiency reports to the department upon
request.

ATCP 50.50

shall include all of the following provisions:
(a) The authority of the county, city, village, or town to adopt
the ordinance.
(b) The purpose for the ordinance, and the findings that
prompted the county, city, village, or town to adopt the ordinance.
(c) Definitions of significant terms used in the ordinance.
(d) A description of the activities and geographical areas regulated under the ordinance, including maps of the areas at a scale
of 1:24,000 (one inch per 2,000 feet) or larger.
(e) Soil and water resource management practices or compliance standards required under the ordinance.
(f) Procedures for developing and approving conservation
plans, if required under the ordinance.
(g) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.
(h) Provisions, if any, related to the initial applicability and
severability of the ordinance.
(i) The effective date of the ordinance.
(3) COUNTY REVIEW. Before a county, city, village, or town
adopts or amends a shoreland management ordinance under s.
92.17, Stats., the county, city, village, or town shall refer the proposed ordinance or amendment to the county land conservation
committee and the county planning and zoning agency for review
and comment.
(4) DEPARTMENT APPROVAL. (a) A county, city, village, or
town may submit a proposed ordinance or amendment for department approval under sub. (1). Except as provided in par. (c), the
county, city, village, or town shall submit all of the following with
the proposed ordinance or amendment:
1. County comments under sub. (3), if any.
2. A description of any public hearings held on the proposal,
and a brief summary of hearing comments if any.
3. A statement, by an attorney authorized to practice law in
this state, saying that the attorney has reviewed the ordinance or
amendment for compliance with applicable law under chs. 59 to
68, Stats.
(b) Except as provided in par. (c), the department shall consult
with DNR and the LWCB before approving a proposed ordinance

Note: This subsection does not limit the authority of a county, city, village, or town
to adopt a shoreland management ordinance under other applicable law.
(2) CONTENTS. An ordinance adopted under s. 92.17, Stats.,

ATCP 50.58 Shoreland management; ordinance.
(1) GENERAL. A county, city, village, or town may adopt or
amend a shoreland management ordinance under s. 92.17, Stats.,
with department approval.

Note: See s. 92.05 (3) (L), Stats.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (c) 1., 2. and (4) (a) Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (2) (e), (f), r. and recr. (3), am. (4) (title), (intro.), (a) to (c), (6) (title),
renum. (6) to (6) (intro.) and (b) and am., cr. (6) (a) Register February 2014 No. 698,
eff. 5−1−14; CR 14−047: am. (3) (b) 4. a., b. Register May 2015 No. 713, eff. 6−1−15;
correction in (3) (b) 4. a. made under s. 35.17, Stats., Register May 2015 No. 713; CR
16−083: am. (2) (g) Register January 2018 No. 745, eff. 2−1−18.
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adopts or amends a manure storage ordinance under s. 92.16,

Note: An ordinance may apply the closure requirements under sub. (4) to any
manure storage system, regardless of when that system was installed.
Copies of NRCS technical guide standards, including any secondary standards
incorporated by reference in those standards, can be obtained by visiting the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.
(5) COUNTY REVIEW. Before a county, city, village, or town

(b) Obtains a permit for the closure.
(c) Complies with the approved closure plan under par. (a).

Note: The NRCS technical guide standard 360 is on file with the department and
the legislative reference bureau.

4. Require consistency with state performance standards and
prohibitions, and require construction in accordance with technical standards including all of the following:
a. NRCS technical guide waste storage facility standard 313
(January, 2014).
b. NRCS technical guide waste transfer standard 634 (January, 2014).
c. Other applicable NRCS technical guide standards.
d. Applicable DNR requirements under s. 281.65 (4) (g) 5.,
Stats.
(4) CLOSURE PROVISIONS. An ordinance adopted under s.
92.16, Stats., may prohibit any person from closing a manure storage system unless that person does all of the following:
(a) Submits a closure plan for approval by the county, city, village, or town. The closure plan shall comply with the waste facility closure provisions contained in the NRCS technical guide, closure of waste impoundments standard 360 (March, 2013).

Note: A nutrient management plan, demonstrating that manure can be properly
utilized, should be included with a permit application under par. (a). If the county,
city, village, or town wants to monitor compliance with the nutrient management
plan, its ordinance may include monitoring provisions under sub. (2) (g).

3. Require a nutrient management plan that complies with s.
ATCP 50.04 (3).

Note: Unless the ordinance specifies otherwise, a permit would cover activities
related to the construction of a facility, and not its operation and use.
Note: Ordinances should provide sufficient time for the local governmental unit
to review engineering plans and specifications submitted by applicants. The timelines in s. NR 243.15 (1) (b) and s. ATCP 51.32 are designed to enable permit issuers
to thoroughly review today’s complex systems for completeness and conformance
with applicable standards. Local governmental units should make every effort to
coordinate their permit reviews with other government programs conducting similar
reviews.

(b) An ordinance adopted under s. 92.16, Stats., shall include
provisions that do all of the following:
1. Prohibit construction of any part of a manure storage system without a permit from the county, city, village, or town that
adopts the ordinance.
2. Require submission of a construction plan, a drawing
reflecting design changes made during construction, and documentation certifying that the system was installed in accordance
with technical standards.

Note: See s. ATCP 50.01 (20).

(h) Provisions related to ordinance administration, including
inspection and enforcement authority, appeal procedures, and
penalties for violating the ordinance.
(i) Provisions, if any, related to the initial applicability and severability of the ordinance.
(j) The effective date of the ordinance.
(3) CONSTRUCTION PROVISIONS. (a) An ordinance adopted
under s. 92.16, Stats., shall establish requirements for constructing a new or modified manure storage system, including storage
and transfer components to handle manure.

Note: The monitoring system may be applied to all manure storage systems,
regardless of when those systems were installed.

ATCP 50.58

Stats., the county, city, village, or town shall refer the proposed
ordinance or amendment to the county land conservation committee and the county planning and zoning agency for review and
comment.
(6) DEPARTMENT OVERSIGHT. The department may require a
county, city, village, or town to do either of the following in connection with the administration of an ordinance under s. 92.16,
Stats.:
(a) Use a department−approved application for permitting the
construction or closure of a manure storage system or structure.
(b) Submit a proposed or adopted ordinance to the department
for review to determine consistency with this chapter. The department may ask the county, city, village, or town for information that
it needs to perform the review.

AGRICULTURE, TRADE AND CONSUMER PROTECTION

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

(e) Closure provisions under sub. (4), if any.
(f) Conditions, if any, under which the county, city, village, or
town may require the closure of a manure storage system.
(g) Provisions, if any, for monitoring the adequacy of manure
storage systems, including the annual submission of a nutrient
management plan that complies with s. ATCP 50.04 (3).
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(3) VOLUNTARY USE OF UPDATED TECHNICAL STANDARDS. The
department may authorize a county to provide a cost−share grant
for a conservation practice to be implemented under the updated
version of a technical standard listed in this subchapter. The
county may provide a cost−share grant for the conservation practice using the updated technical standard if all of the following
apply:
(a) The updated technical standard provides conservation benefits at least as beneficial as the version listed in this subchapter.
(b) The updated technical standard has been adopted by
NRCS, DNR, or the applicable technical standards entity listed in
this subchapter.
(c) The landowner voluntarily agrees, in writing, to the use of
the updated standard to implement the conservation practice.
(4) PRE−APPROVAL OF COST−SHARED PRACTICES. The department may, at any time, require advance approval of any practice
cost−shared under this chapter. The department shall provide
written notice to affected parties of the cost−shared practices
requiring pre−approval by the department and an opportunity for
the affected parties to comment on the listed practices. The
department shall do all of the following:
(a) Identify the practice for which pre−approval is required.
(b) Establish the conditions under which pre−approval is
required and the process for securing the pre−approval.
(c) Provide at least 30 calendar days written notice to each
county and other affected grant recipients before requiring pre−
approval of the listed cost−shared practice.

Note: Before the department adopts, amends, or repeals a standard by rule, the
department will consider the recommendations of the standards oversight council, a
voluntary multi−agency council that works to share technical information and coordinate technical standards among participating agencies. In order to adopt, amend, or
repeal a standard by rule, the department must follow the procedures in ch. 227, Stats.

ATCP 50.61 General standards for cost−shared
practices; pre−approval of cost−shared practices.
(1) COST−SHARED PRACTICES MUST COMPLY. Except as authorized
under sub. (3), cost−shared practices under this chapter shall comply with applicable standards under this subchapter.
(2) STANDARDS ADOPTED BY RULE. The department may not
adopt, amend, or repeal standards under this subchapter, except by
rule.

Note: For information on how to obtain NRCS technical guide standards and any
other standards required under this subchapter, including any secondary standards
incorporated by reference in those standards, a person may visit the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx, or contact the
department in writing at the following address:
Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Agricultural Resource Management
P.O. Box 8911
Madison, WI 53708−8911

Subchapter VIII — Standards for Cost−Shared
Practices

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

(c) The department may approve a provision identified under
par. (a) 2. if the department finds that the provision is necessary
to achieve compliance with water quality standards under s.
281.15, Stats., and that compliance cannot reasonably be achieved
by less restrictive means.
(d) The department may not review or approve individual permits or permit conditions under this subsection, except that the
department may review standard permit conditions that are codified in a local regulation. The department may approve those codified conditions if they meet the standard for approval under par.
(c).
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(b) Paragraph (a) does not apply to any of the following:
1. Local regulation of cropping practices that are not directly
related to a livestock operation.
2. Local regulations enacted prior to October 1, 2002. This
does not limit the application of s. 92.15, Stats., to those local regulations.
(2) DEPARTMENT APPROVAL. (a) To obtain department
approval under sub. (1) (a) for an existing or proposed regulation,
the head of the local governmental unit or the chair of the local
governmental unit’s governing board shall do all the following:
1. Submit a copy of the regulation to the department and
DNR.
2. Identify the provisions of the regulation for which the local
governmental unit seeks approval.
3. Submit documentation showing why the identified provisions are needed to achieve compliance with water quality standards, and why compliance cannot be achieved by less stringent
provisions.
(b) Within 90 days after the department receives a complete
application under par. (a), the department shall grant or deny the
requested approval. Before the department grants or denies the
application, the department shall solicit a recommendation from
DNR. The department shall issue its decision in writing, and shall
state the reasons for its decision.

Note: See s. 92.15, Stats. A person adversely affected by a local livestock regulation may oppose its adoption at the local level. The person may also challenge a local
regulation in court if the person believes that the local governmental unit has violated
par. (a) or s. 92.15, Stats. A local governmental unit is responsible for analyzing the
legal adequacy of its regulations, and may exercise its own legal judgment in deciding
whether to seek state approval under this section.
A local permit requirement does not, by itself, violate par. (a). But permit conditions codified in a local regulation must comply with par. (a). In the case of local permit conditions for new and expanding livestock operations, local governmental units
must codify more stringent regulation and meet other requirements of s. ATCP 51.10
(3). If a local governmental unit routinely requires permit holders to comply with
uncodified conservation requirements that exceed state standards, those uncodified
requirements may be subject to court challenge under s. 92.15, Stats., and par. (a) as
de facto regulatory enactments. A local governmental unit may forestall a legal challenge by codifying standard permit conditions and obtaining any necessary state
approval under this section. The department will review codified regulations under
sub. (2), but will not review individual permits or uncodified permit conditions.

ATCP 50.60 Livestock operations; local regulation.
(1) LOCAL REGULATIONS THAT EXCEED STATE STANDARDS;
APPROVAL REQUIRED. (a) Except as provided in par. (b), no local
regulation may require nutrient management or other conservation practices for livestock operations that exceed the practices
required under s. ATCP 50.04 unless the department or DNR
approves those requirements under this section or s. NR 151.096.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

(c) The department may approve a proposed ordinance amendment without consulting DNR or the LWCB, and without reviewing any information under par. (a), if the department finds that the
amendment involves no significant legal or policy issues.
(d) The department may approve a shoreland management
ordinance or amendment proposed under s. 92.17, Stats., if the
department finds that the ordinance or amendment is consistent
with this chapter and conforms to guidelines adopted by the
department under s. 92.17, Stats.
(e) Whenever a county, city, village, or town adopts a shoreland management ordinance under s. 92.17, Stats., the county,
city, village, or town shall file a certified copy of the adopted ordinance with the department.

Note: DNR reviews shoreland management ordinances and amendments to determine whether they conflict with shoreland and shoreland−wetland zoning rules
administered by the DNR under chs. NR 115 and 117.
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Note: The department may identify other concerns related to a proposed ordinance, but will not formally approve or disapprove any ordinance provisions other
than those identified by the local governmental unit under par. (a) 2. The department
does not assume responsibility for the affirmative review and approval of every provision of every local regulation.

WISCONSIN ADMINISTRATIVE CODE

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

or amendment under sub. (1). The department may approve a proposed ordinance or amendment subject to conditions specified by
the department. If the department disapproves a proposed ordinance or amendment, it shall give written notice specifying its reasons.

ATCP 50.58

ATCP 50.62 Manure storage systems. (1) DEFINIIn this section:
(a) “Animal feeding operation” means a feedlot or facility,
other than a pasture, where animals are fed, confined, maintained,
or stabled for 45 days or more in any 12−month period. Two or
more animal feeding operations under common ownership or
management constitute a single animal feeding operation if any of
the following apply:
1. The operations are adjacent.
2. The operations use common plans, acreage, or systems to
landspread manure or other wastes.
3. Manure, barnyard runoff, or other wastes are commingled
in a common storage facility prior to landspreading.
(b) “Manure management system” means a system of one or
more practices, facilities, techniques, or measures used to prevent
or reduce pollutants associated with manure. A “manure management system” may include one or more of the following:
1. A manure storage system.
2. A barnyard runoff control system as defined in s. ATCP
50.64 (1).
3. Nutrient management as defined in s. ATCP 50.78 (1).
4. Manure storage system closure as defined in s. ATCP 50.63
(1) (b).
5. Well abandonment as described in ch. NR 812.
6. A waste transfer system as defined in s. ATCP 50.93 (1).
(c) “Manure storage facility” means one or more manure storage structures. “Manure storage facility” includes stationary
equipment and piping used to load or unload a manure storage
structure if the equipment is specifically designed for that purpose
and is an integral part of the facility. “Manure storage facility”
does not include equipment used to apply manure to land.
(d) “Manure storage structure” means a manure storage
impoundment made by constructing embankments, excavating a
pit or dugout, or fabricating a structure. “Manure storage structure” does not include equipment used to apply manure to land.
(e) “Manure storage system” means a manure storage facility
and related practices needed for the environmentally safe storage
of manure at that facility. A “manure storage system” does not
include any of the following:
1. A milking center waste control system, except for the system component used to transfer the waste to manure storage.
2. Nutrient management as defined in s. ATCP 50.78 (1).
3. A barnyard runoff control system as defined in s. ATCP
50.64 (1), except for the system component used to transfer the
waste to manure storage.
4. Equipment used to apply manure to land.
5. A feed storage system, except for the system component
used to transfer leachate and contaminated runoff to manure storage.
(2) MANURE STORAGE SYSTEMS; ELIGIBLE COSTS. A cost−share
grant under s. ATCP 50.40 may reimburse any of the following
costs related to a manure storage system:
(a) Costs to design or construct the system.
(b) Costs to purchase and install permanent fencing needed to
protect the system.
(c) Abandonment of the system if abandonment is required to
meet water quality objectives.
(d) Costs to repair, reconstruct, or modify the system, or to
abandon a related well, if all of the following apply:
(e) Costs of removing or spreading manure from the system.
(f) Costs for more than one manure storage system for an animal feeding operation.
(g) Costs for a manure storage system, to the extent that those
costs exceed the cost of an equally effective alternative.
(h) That portion of the system capacity needed to accommodate a significant increase in the base livestock population size.
If the landowner chooses a system with additional capacity, the
cost−share grant will be prorated based on the eligible capacity.
The following criteria shall be used in making the determinations
under this paragraph, as applicable:
1. The criteria used in s. NR 151.095 (5) (d) 2. d. to determine
the size of the base livestock population.
2. The criteria used in s. NR 151.095 (5) (d) 2. d. to determine
significant increases to the base livestock population.
3. The calculation used in s. NR 243.11 (2) to measure animal
units.
(i) A system capacity needed for a livestock population size for
which a WPDES permit application is required under s. NR
243.12 (1) (a) or (b). The size of the livestock population shall be
measured in animal units according to s. NR 243.11 (2).
(4) MANURE STORAGE SYSTEMS; GRANT DISQUALIFICATION. A
county land conservation committee may not award a cost−share
grant for a manure storage system if any of the following apply:
(a) The landowner intentionally aggravated a pollution discharge from the animal feeding operation.
(b) The landowner could prevent the discharge of pollutants
through improved management practices at nominal cost.
(c) The manure storage system will not achieve compliance
with applicable state and local regulations.
(d) The landowner holds, or is required to apply for, a Wisconsin pollution discharge elimination system permit for the animal
feeding operation under s. 283.31, Stats.
(e) The landowner could have prevented the discharge of pollutants by complying with an operations and maintenance plan
previously agreed upon by the landowner and one of the following:
1. The department.
2. The county land conservation committee.
3. DNR.

Note: The NRCS technical guide standard 590 is on file with the department and
the legislative reference bureau. Copies can be obtained by visiting the department
website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx. The feasibility of applying manure to land under par. (d) will be determined in light of existing topographic, climatological, and management factors.
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TIONS.

ATCP 50.62

1. The action is needed to meet water quality objectives.
2. The remaining portions of the system are fully operational.
3. The landowner has made a substantial investment in the
system, and will lose that investment if the system is not repaired
or modified.
(3) MANURE STORAGE SYSTEMS; INELIGIBLE COSTS. A cost−
share grant under s. ATCP 50.40 may not reimburse any of the following costs:
(a) Costs to design a manure storage system that is not
installed.
(b) Costs to construct, modify, or support a building. This
paragraph does not apply to a modification that is essential for the
installation of a manure storage system, or to the construction of
a roof pursuant to s. ATCP 50.84.
(c) Costs for equipment used to apply manure to land, including manure spreaders, portable pumps, and other nonstationary
equipment.
(d) Any manure storage system costs related to an animal feeding operation if all of the manure from that operation could be
applied to land according to the NRCS technical guide nutrient
management standard 590 (December, 2015) without causing or
aggravating nonattainment of water quality standards.
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Note: The approval authorized under this subsection is in addition to the approval
required under s. ATCP 50.40 (8) for contracts exceeding $50,000 in cost−share payments.
The department may provide notice by email or by posting the information on its
website.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (title), (1), cr. (3), (4) Register February 2014 No. 698, eff. 5−1−14.
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ATCP 50.64 Barnyard runoff control systems.
(1) DEFINITION. In this section, “barnyard runoff control system”
means a system of facilities or practices used to contain, divert,
retard, treat, or otherwise control the discharge of runoff from outdoor areas of concentrated livestock activity. A “barnyard runoff
control system” may include any of the following components
which is necessary to contain, divert, retard, treat, or control surface water runoff:
(a) Access road under s. ATCP 50.65.
(b) Trails and walkways under s. ATCP 50.66.
(c) Critical area stabilization under s. ATCP 50.69.
(d) Diversions under s. ATCP 50.70.
(e) Heavy use area protection described in NRCS technical
guide heavy use area protection standard 561 (August, 2015).
(f) Prescribed grazing under s. ATCP 50.80.
(g) Waterway systems under s. ATCP 50.96.
(h) Livestock fencing under s. ATCP 50.75.
(i) Livestock watering facilities under s. ATCP 50.76.
(j) Manure storage systems under s. ATCP 50.62 that are
needed to collect and contain barnyard runoff.
(k) Nutrient management under s. ATCP 50.78.
(L) Relocating or abandoning animal feeding operations under
s. ATCP 50.81.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (5) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (5) Register February 2014 No. 698, eff. 5−1−14.

ATCP 50.63 Manure storage system closure.
(1) DEFINITIONS. In this section:
(a) “Manure storage system” has the meaning given in s. ATCP
50.62 (1) (e).
(b) “Manure storage system closure” means permanently disabling and sealing a leaking or improperly sited manure storage
system.
(2) COST−SHARE ELIGIBILITY. A cost−share grant under s.
ATCP 50.40 may reimburse costs to close a manure storage system if any of the following conditions exist:
(a) Groundwater enters the manure storage system.
(b) The manure storage system is in contact with or intercepts
bedrock.
(c) Manure has been discharged into surface or groundwater
as a result of an irreparable structural failure in the manure storage
system.
(d) The county land conservation committee finds that continued use of the manure storage system is likely to result in resource
degradation.
(3) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to the closure of
a manure storage system:
(a) Costs to design and remove any constructed soil liner, concrete liner, or membrane liner.
(b) Costs to remove and dispose of soil saturated with manure.
(c) Costs for filling, shaping, and seeding the site to provide
surface drainage away from the closed site.
(d) Costs to remove a manure transfer system, if any.
(4) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse the costs of removing or spreading manure that
can be removed using conventional equipment and routine agricultural practices.
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse any costs related to
the closure of a manure storage system unless the closure plan
complies with NRCS waste facility closure standard 360 (March,
2013).
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Note: The landowner must provide to the county a completed nutrient management checklist to receive cost−share payment for this practice and must provide an
updated checklist for each year of the maintenance period. A person may obtain a
copy of the checklist from the county conservation office or by visiting the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx, or
by contacting the department in writing at:
Wisconsin Department of Agriculture, Trade and Consumer Protection
Division of Agricultural Resource Management
P.O. Box 8911
Madison, WI 53708−8911
Email: datcpnutrientmanagement@wisconsin.gov
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
05−013: am. (3) (d) Register May 2007 No. 617, eff. 6−1−07; CR 08−075: am. (5) (e)
1. to 3. and 5. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: cr. (1) (b) 6.,
am. (1) (e) 1., 3., cr. (1) (e) 5., am. (5) (e) 1. to 5., renum. (5) (e) 6. to (5) (e) 9., cr.
(5) (e) 6. to 8., (em), am. (5) (f) Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (5) (e) 1., 2., 4., 5. Register May 2015 No. 713, eff. 6−1−15; CR 16−012:

reimburse any costs related to a manure storage system unless all
of the following conditions are met:
(a) The system capacity is necessary based on the farm’s
inability to comply with the farm’s nutrient management plan to
store the manure produced by the animal feeding operation over
a normal period of 30 to 365 days.
(b) The system complies with well location requirements
under s. NR 812.08.
(c) If the manure storage facility is designed to be emptied
annually or semi−annually, manure from the system must be
applied to non−frozen soils in compliance with a nutrient management plan under s. ATCP 50.04 (3).
(d) No manure from the system is applied to frozen or saturated
ground.
(e) The system complies with all of the following that apply:
1. NRCS technical guide waste storage facility standard 313
(January, 2014).
2. NRCS technical guide waste transfer standard 634 (January, 2014).
3. NRCS technical guide well decommissioning standard 351
(October, 2014).
4. NRCS technical guide fence standard 382 (January, 2014).
5. NRCS technical guide heavy use area protection standard
561 (August, 2015).
6. NRCS technical guide pond sealing or lining — flexible
membrane standard 521A (September, 2012).
7. NRCS technical guide pond sealing or lining — bentonite
sealant standard 521C (January, 2011).
8. NRCS technical guide pond sealing or lining — compacted
clay treatment standard 521D (September, 2012).
9. Other standards specified by the department.
(em) The landowner agrees, in writing, to maintain the original
storage capacity, measured in days per year, of the cost−shared
practice for the 10 year maintenance period of the cost−share contract. If more animals are added during the 10 year maintenance
period, all of the following provisions apply:
1. The landowner is responsible, at his or her own cost, for
construction of any additional storage necessary to maintain the
same number of days of storage capacity if the landowner’s nutrient management plan cannot be modified to allow for land spreading of the additional manure from the expanded livestock operation.
2. The landowner may be required to add manure storage
capacity without an offer of cost−sharing, notwithstanding s.
ATCP 50.08.
(f) The landowner establishes a nutrient management plan, and
agrees to comply with that plan and maintain the manure storage
system for 10 years unless the landowner discontinues the animal
feeding operation.
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am. (5) (e) 3., 5. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (d),
(5) (a), (c) Register January 2018 No. 745, eff. 2−1−18.
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(5) MANURE STORAGE SYSTEMS; DESIGN, CONSTRUCTION, AND
MAINTENANCE. A cost−share grant under s. ATCP 50.40 may not

4. NRCS.

ATCP 50.62

ATCP 50.66 Trails and walkways. (1) DEFINITION. In
this section, “trail or walkway” means a travel lane to facilitate
movement of livestock or people.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of establishing a trail or walkway when
necessary to comply with state or local regulations.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of establishing a trail or walkway unless all of the following conditions are
met:
(a) The trail or walkway complies with all of the following that
apply:
1. NRCS technical guide trails and walkways standard 575
(April, 2016).
2. NRCS technical guide streambank and shoreline protection standard 580 (August, 2013).

08−075: am. (3) (a) 1. to 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (title), (1), (2), cr. (2m), am. (3) (intro.), (a) 1., 2., r. (3) (a) 3., am. (3) (b) Register
February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (3) (a) 1., 2. Register May 2015
No. 713, eff. 6−1−15; CR 16−012: am. (3) (a) 1. Register August 2016 No. 728, eff.
9−1−16.

(b) The landowner agrees to maintain the access road practice
for 10 years unless farming operations on the affected land are discontinued or the practice is no longer required to prevent the soil
and water resource problem for which the practice was installed.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR

Note: When an access road crosses a stream, see s. ATCP 50.885.

(2m) INELIGIBLE COSTS. A cost−share grant under s. ATCP
50.40 may not be used to cover the costs for road surfacing and
other road construction activities beyond the area necessary to
address the soil and water resource problem for which the practice
was installed.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE STANDARDS. A
cost−share grant under s. ATCP 50.40 may not reimburse the cost
of establishing water quality practices associated with an access
road unless all of the following conditions are met:
(a) The access road complies with all of the following that
apply:
1. NRCS technical guide access road standard 560 (October,
2014).
2. NRCS technical guide streambank and shoreline protection standard 580 (August, 2013).

Note: An eligible practice could be a culvert.

ATCP 50.65 Access road. (1) DEFINITION. In this section, “access road” means a road or pathway that confines or
directs the movement of livestock, farm equipment, or vehicular
traffic, and that is designed and installed to control surface water
runoff, to protect an installed practice, or to prevent erosion.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of installing conservation practices necessary to prevent water quality impairment that may result from the
construction of an access road if the access road is needed to comply with applicable state or local regulations.

Note: A barnyard runoff control system may include one or more of the practices
listed in this section. Standards for the listed practices are contained in other sections
of this subchapter. Any of the listed practices may also be cost−shared in a project
which is not a barnyard runoff control project. The NRCS technical guide standard
561 is on file with the department and the legislative reference bureau. Copies can
be obtained by visiting the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (1) (t) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (1)
(a), (b), (e), (5) (a), (b), cr. (5) (c) Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (1) (e), (5) (a) Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(1) (e), (5) (a) Register August 2016 No. 728, eff. 9−1−16.
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(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a barnyard
runoff control system:
(a) Costs for system components under sub. (1) that are eligible
for reimbursement under this subchapter.
(b) Costs to establish permanent vegetative cover, or to provide temporary cover pending the establishment of permanent
cover. This may include costs for mulch, fertilizer, seed, and other
necessary materials.
(c) Costs for modification of a building that is essential for
installation of the barnyard runoff control system, or for construction of a roof pursuant to s. ATCP 50.84.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse any of the following costs:
(a) Costs to design a barnyard runoff control system that is not
installed.
(b) Costs to construct a building.
(c) Costs for equipment used to apply manure to land.
(d) Costs of a proposed practice, to the extent that those costs
exceed the cost of an equally effective alternative.
(e) Costs ineligible under s. ATCP 50.62 (3) (g) or (h).
(4) BARNYARD RUNOFF CONTROL SYSTEMS; GRANT DISQUALIFICATION. A county land conservation committee may not award a
cost−share grant for a barnyard runoff control system if any of the
following apply:
(a) The landowner intentionally aggravated a pollution discharge from the animal feeding operation.
(b) The landowner could prevent the discharge of pollutants
through improved management practices at nominal cost.
(c) The barnyard runoff control system will not be adequate to
achieve compliance with applicable state and local regulations.
(d) The landowner holds, or is required to apply for, a Wisconsin pollution discharge elimination system permit for the animal
feeding operation under s. 283.31, Stats.
(e) The landowner could have prevented the discharge of pollutants by complying with an operations and maintenance plan
previously agreed upon by the landowner and one of the following:
1. The department.
2. The county land conservation committee.
3. DNR.
4. NRCS.
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse any costs for a barnyard runoff control
system unless all of the following conditions are met:
(a) The system complies with applicable design, construction,
and maintenance standards under this subchapter and NRCS technical guide heavy use area protection standard 561 (August,
2015).
(b) The landowner agrees to a 10 year maintenance period for
the barnyard runoff control system, and any nutrient management

Note: The NRCS technical guide standard 561 is on file with the department and
the legislative reference bureau. Copies can be obtained by visiting the department
website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.

ATCP 50.66

plan required under par. (c), unless the landowner discontinues the
animal feeding operation.
(c) The landowner agrees to maintain a nutrient management
plan for 10 years if the landowner receives more than $25,000 in
DATCP cost−share payments for the runoff control system.
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(m) Roofs under s. ATCP 50.84.
(n) Roof runoff systems under s. ATCP 50.85.
(o) Sediment basins under s. ATCP 50.86.
(p) Streambank and shoreline protection under s. ATCP 50.88.
(q) Subsurface drains under s. ATCP 50.90.
(r) Underground outlets under s. ATCP 50.92.
(s) Waste transfer systems under s. ATCP 50.93.
(t) Vegetated treatment area under s. ATCP 50.94.
(u) Water and sediment control basins under s. ATCP 50.95.
(v) Well decommissioning under s. ATCP 50.97.
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ATCP 50.70 Diversions. (1) DEFINITION. In this section,
“diversion” means a structure installed to divert excess surface
runoff water to an area where it can be used, transported, or discharged without causing excessive soil erosion. “Diversion”
includes a channel with a supporting earthen ridge on the lower
side, installed across the slope with a self−discharging and non−
erosive gradient.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs to establish a diversion
system:
(a) Costs to install a diversion, outlet, dike, or subsurface drain.
Costs to install a subsurface drain may be reimbursed only if the
drain is installed on sloping land where groundwater seeps to the
surface and causes the land or land cover to lose its stability.
(b) Costs to install pipes, underground outlets, or other structures needed to deliver water to a ditch or dike, to promote a more
even flow of water, or to protect outlets from erosion.
(c) Costs for leveling and filling needed to install an effective
diversion system.
(d) Costs to remove obstructions, if necessary for the installation of an effective diversion system.
(e) Costs to establish permanent vegetative cover, or to provide
temporary cover until permanent cover is established. This may
include costs for mulch, fertilizer, and other necessary materials.
(f) Fencing needed to protect a diversion from livestock.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 1., 2. and 4. to 6. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (1), (4) (a) 1. to 7., (b) Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (4) (a) 2. Register May 2015 No. 713, eff. 6−1−15; CR 16−083: am. (4)
(a) 1., 3., 4., 5., 7. Register January 2018 No. 745, eff. 2−1−18.
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TION.

ATCP 50.69 Critical area stabilization. (1) DEFINIIn this section, “critical area stabilization” means planting
suitable vegetation on erodible areas such as steep slopes and gullies, so as to reduce soil erosion or pollution from agricultural non-

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (title) and (4) (a) Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (4) (a) Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (4) (a) Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (4) (a) Register August 2016
No. 728, eff. 9−1−16.

ATCP 50.68 Cover crop. (1) DEFINITION. In this section,
“cropland cover” means close−growing grasses, legumes, or
small grain grown for any of the following purposes:
(a) To control erosion during periods when major crops do not
furnish adequate cover.
(b) To add organic matter to the soil.
(c) To improve soil infiltration, aeration, or tilth.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs to establish cropland cover on a field that
contributes to water quality degradation when crop harvesting
during the growing season leaves the field without enough residue
to provide adequate surface runoff protection.
(3) INELIGIBLE COSTS. A county land conservation committee
may not, without prior department approval, provide cost−share
grants under this section and s. ATCP 50.82 for the same acreage
for the same year.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse any costs to establish cropland cover unless all of the following apply:
(a) The cropland cover meets NRCS technical guide cover
crop standard 340 (August, 2015).
(b) The landowner agrees to maintain the cover and green
manure crop in each cropping season for which cost−sharing is
provided.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
13−016: am. (3) (a) to (c) Register February 2014 No. 698, eff. 5−1−14; CR 16−083:
am. (3) (a), (b) Register January 2018 No. 745, eff. 2−1−18.

ATCP 50.67 Contour farming. (1) DEFINITION. In this
section, “contour farming” means plowing, preparing, planting,
and cultivating sloping land on the contour and along established
grades of terraces or diversions.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs to establish a contour farming system,
including necessary costs to remove obstacles.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse contour farming
costs unless the contour farming system meets the following
applicable standards:
(a) NRCS technical guide contour farming standard 330
(March, 2016).
(b) NRCS technical guide obstruction removal standard 500
(July, 2016).
(c) NRCS technical guide upland wildlife habitat management
standard 645 (January, 2013), if habitat management is used to
mitigate the loss of habitat resulting from the installation of contour farming.

08−075: am. (3) (a) 1. to 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (title), (1), (2), (3) (intro.), (a) (intro.), 1. to 3., cr. (3) (a) 4., am. (3) (b) Register
February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (3) (a) 1. to 3. Register May
2015 No. 713, eff. 6−1−15; CR 16−012: am. (3) (a) 1., r. (3) (a) 4. Register August
2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (a) 1. Register January 2018 No.
745, eff. 2−1−18.

(b) The landowner agrees to maintain the trail or walkway for
10 years unless farming operations on the affected land are discontinued or the practice is no longer required to prevent the soil
and water resource problem for which the practice was installed.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR

Note: When an access road crosses a stream, see s. ATCP 50.885.
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point sources. “Critical area stabilization” may also include treating areas that drain into bedrock crevices, openings, or sinkholes.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the following critical area stabilization costs:
(a) Costs to purchase and install permanent fencing around the
critical area.
(b) Costs to establish permanent vegetative cover, or to provide temporary cover until permanent cover is established. This
may include costs for mulch, fertilizer, and other necessary materials.
(c) Preparatory shaping and smoothing operations.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse for the costs of planting trees intended for commercial harvest.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse critical area stabilization costs unless all of the following conditions are met:
(a) The critical area stabilization complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide field border standard 386 (January,
2017).
4. NRCS technical guide access control standard 472 (April,
2016).
5. NRCS technical guide mulching standard 484 (June,
2016).
6. NRCS technical guide tree/shrub establishment standard
612 (July, 2011).
7. NRCS technical guide karst sinkhole treatment standard
527 (March, 2016).
(b) The landowner agrees to maintain the critical area stabilization practice for 10 years unless farming operations on the
affected land are discontinued or the practice is no longer required
to prevent the soil and water resource problem for which the practice was installed.
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3. NRCS technical guide fence standard 382 (January, 2014).

ATCP 50.66

ATCP 50.71 Field windbreaks. (1) DEFINITION. In this
section, “field windbreak” means a strip or belt of trees, shrubs,
or grasses established or renovated within or adjacent to a field,

Note: To comply with the process wastewater performance standard in s. NR
151.055 for feed storage, landowners may install conservation practices or make
management changes, without making significant structural changes, as long as the
landowner reduces the level of discharge below the “significant” threshold, as determined in s. NR 151.055 (3). However, when state cost−share funds are available,
landowners should be provided cost−sharing to install the suite of practices that both
correct and prevent discharges, ensuring adequate protection of groundwater and surface water. Farms with small storage areas have lower cost options to meet the technical standards.
History: CR 13−016: cr. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (3) (d), (5) (a) 1. to 3. Register May 2015 No. 713, eff. 6−1−15; CR
16−012: am. (5) (a) 4. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am.
(5) (a) 5. to. 7. Register January 2018 No. 745, eff. 2−1−18.

(b) The landowner agrees to a 10 year maintenance period for
a feed storage runoff control system, and a nutrient management
plan, if runoff is collected from a feed storage area over 1 acre in
size and the runoff is not transferred to a manure storage system.
The maintenance period does not apply if the animal feeding operation is discontinued.

Note: Additional regulatory requirements may apply for runoff control systems
including s. NR 213.13 requirements for sweet corn silage stacks of greater than 150
tons, and s. ATCP 51.20 (3) requirements for livestock facilities required to obtain
a siting permit.
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ATCP 50.705 Feed storage runoff control systems.
(1) DEFINITIONS. In this section:
(a) “Feed storage area” means an area used to store livestock
feed including corn silage, haylage, and industrial by−products
including distillers grain, brewers grain, candy, pizza crust, bakery waste, cotton seed, soybean meal, animal fats, blood meal, fish
meal, cannery waste, beet pulp, citrus pulp, soy hulls, corn middlings, whey, potatoes, and grocery store vegetables. The feed
storage area includes the area up to the outside edge of the surface
on which the feed is stored and any apron area.
(b) “Feed storage runoff control system” means a system of
facilities or practices to contain, divert, retard, treat, or otherwise
control the discharge of leachate and contaminated runoff from
livestock feed storage areas.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a feed storage
runoff control system:
(a) Costs for diversion of clean water from the storage area.
(b) Costs for conduits, permanent pumps, and related equipment required to collect, transfer, and store discharges of leachate
and contaminated runoff including subsurface and surface discharges.
(c) Costs for preparation of a site for a runoff treatment area
and establishment of permanent vegetative cover.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse any of the following costs related to a feed storage runoff control system:
(a) Costs for any system, component, or practice that is not
required to correct an identified water pollution hazard.
(b) Buildings or modifications to buildings.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (b) 1. to 5., 7. and 9. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (4) (b) 1. to 9. Register February 2014 No. 698, eff. 5−1−14; CR 14−047:
am. (4) (b) 3., 7., 8. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (4) (b)
4. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (4) (b) 1., 2., 4., 6.
Register January 2018 No. 745, eff. 2−1−18.
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(c) Portable equipment to pump or spread feed storage runoff
onto land or to incorporate those wastes into land.
(d) A non−permanent storage area allowed under NRCS technical guide waste treatment standard 629 (January, 2014).
(e) Areas used to store feeds considered dry, at 40% moisture
or less, if the storage areas are protected from precipitation.
(4) FEED STORAGE RUNOFF CONTROL SYSTEMS; GRANT DISQUALIFICATION. A county land conservation committee may not
award a cost−share grant for a feed storage runoff control system
if any of the following apply:
(a) The landowner intentionally aggravated a pollution discharge from the animal feeding operation.
(b) The landowner could have prevented the discharge of pollutants through improved management practices at nominal cost.
(c) The landowner holds, or is required to apply for, a Wisconsin pollution discharge elimination system permit for the animal
feeding operation under s. 283.31, Stats.
(d) The landowner could have prevented the discharge of pollutants by complying with an operation and maintenance plan previously agreed upon by the landowner and one of the following:
1. The department.
2. The county land conservation committee.
3. DNR.
4. NRCS.
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse any costs related to a feed storage runoff
control system unless all of the following conditions are met:
(a) The system complies with all of the following that apply:
1. NRCS technical guide waste storage facility standard 313
(January, 2014).
2. NRCS technical guide waste treatment standard 629 (January, 2014).
3. NRCS technical guide waste transfer standard 634 (January, 2014).
4. NRCS technical guide vegetated treatment area standard
635 (October, 2014).
5. NRCS technical guide wetland restoration standard 657
(September, 2016).
6. NRCS technical guide nutrient management standard 590
(December, 2015).
7. NRCS technical guide diversion standard 362 (August,
2016).
8. Other standards specified by the department.
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(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not be used to install ditches or dikes that are designed to
drain or impound water for later use, or that will be a part of a regular irrigation system.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse any costs to establish a diversion system unless all of the following conditions are
met:
(a) The diversion includes an adequate outlet that prevents erosion.
(b) The diversion complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide diversion standard 362 (August,
2016).
3. NRCS technical guide fence standard 382 (January, 2014).
4. NRCS technical guide grassed waterway standard 412
(July, 2016).
5. NRCS technical guide lined waterway or outlet standard
468 (March, 2013).
6. NRCS technical guide obstruction removal standard 500
(July, 2016).
7. NRCS technical guide subsurface drain standard 606
(March, 2014).
8. NRCS technical guide underground outlet standard 620
(March, 2014).
9. NRCS technical guide upland wildlife habitat management
standard 645 (January, 2013).
(c) The landowner agrees to maintain the diversion for 10
years unless farming operations on the affected land are discontinued.
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ATCP 50.73 Grade stabilization structures. (1) DEFIn this section, “grade stabilization structure” means a
structure which stabilizes the grade in a channel in order to protect
the channel from erosion, or to prevent gullies from forming or
advancing. A “grade stabilization structure” may include any of
the following:
(a) Detention or retention structures such as dams, desilting
reservoirs, sediment basins, and debris basins.
(b) Related structures such as channel linings, chutes, drop
spillways, or pipe drops.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following:
(a) Costs to design, construct, repair, or modify a grade stabilization structure.
(b) Costs for leveling and filling needed to install the structure.
(c) Costs to establish permanent vegetative cover, or to provide
temporary cover until permanent cover is established. This may
include costs for mulch, fertilizer, seed, and other necessary materials.
(d) Costs for fencing to protect the structure.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse any cost related to
a grade stabilization structure unless all of the following conditions are met:
(a) The department pre−approves the structure in writing if the
embankment structural height is 15 to 25 feet, or the maximum
storage capacity is 15 to 50 acre−feet.
(b) The structural height does not exceed 25 feet, and the maximum storage capacity does not exceed 50 acre−feet.
(c) DNR is notified and given the opportunity to conduct a feasibility study if the structure is adjacent to a navigable stream or
a stream supporting a fishery.
(d) The structure complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide sediment basin standards 350
(August, 2016).
3. NRCS technical guide diversion standard 362 (August,
2016).
4. NRCS technical guide fence standard 382 (January, 2014).
5. NRCS technical guide obstruction removal standard 500
(July, 2016).
6. NRCS technical guide grade stabilization structure standard 410 (August, 2016).
7. NRCS technical guide grassed waterway standard 412
(July, 2016).
8. NRCS technical guide lined waterway or outlet standard
468 (March, 2013).
9. NRCS technical guide mulching standard 484 (June,
2016).
10. NRCS technical guide subsurface drain standard 606
(March, 2014).
11. NRCS technical guide underground outlet standard 620
(March, 2014).
12. NRCS technical guide water and sediment control basin
standard 638 (August, 2016).
(e) The landowner agrees to maintain the grade stabilization
structure for 10 years unless farming operations on the affected
land are discontinued.
History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (d) 1. to 4. and 7. to 10. Register April 2009 No. 640, eff. 5−1−09;
CR 13−016: am. (3) (d) 1. to 12. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (3) (d) 2., 4., 10., 11. Register May 2015 No. 713, eff. 6−1−15; CR

INITION.
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History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1., 2., 5. and 6. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (3) (a) 1. to 3., 5. to 7. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (3) (a) 2. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (3)

ATCP 50.72 Filter strips. (1) DEFINITION. In this section:
(a) “Filter strip” means an area of herbaceous vegetation that
separates an environmentally sensitive area from cropland, grazing land, or disturbed land. “Filter strip” does not include a wastewater treatment strip.
(b) “Wastewater treatment strip” has the meaning given in s.
ATCP 50.94 (1).
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the following filter strip costs:
(a) Permanent fencing to protect the filter strip.
(b) Costs to establish permanent vegetative cover in the filter
strip, or to provide temporary cover until permanent cover is
established. This may include costs for mulch, fertilizer, and other
necessary materials.
(c) Costs to shape, smooth, or prepare the filter strip before
establishing a permanent vegetative cover.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE STANDARDS. A
cost−share grant under s. ATCP 50.40 may not reimburse filter
strip costs unless all of the following conditions are met:
(a) The filter strip complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide field border standard 386 (January,
2017).
4. NRCS technical guide filter strip standard 393 (January,
2017).
5. NRCS technical guide access control standard 472 (April,
2016).
6. NRCS technical guide mulching standard 484 (June,
2016).
7. NRCS technical guide riparian forest buffer standard 391
(January, 2013).
(b) The landowner agrees to maintain the filter strip for 10
years unless farming operations on the affected land are discontinued.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (b) 1. to 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (1), (3) (b) 1. to 3., cr. (3) (b) 4. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (3) (b) 1. Register May 2015 No. 713, eff. 6−1−15; CR 16−083: am. (3)
(b) 2., 3. Register January 2018 No. 745, eff. 2−1−18.
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(a) 4. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (a) 1., 3. to
6. Register January 2018 No. 745, eff. 2−1−18.
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so as to control soil erosion by reducing wind velocities at the land
surface.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of planting trees, shrubs, or grasses to protect farm fields from wind erosion.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse field windbreak
costs unless all of the following conditions are met:
(a) The windbreak is protected from destructive grazing.
(b) The windbreak complies with all of the following that
apply:
1. NRCS technical guide fence standard 382 (January, 2014).
2. NRCS technical guide windbreak/shelterbelt establishment standard 380 (October, 2016).
3. NRCS technical guide access control standard 472 (April,
2016).
4. NRCS technical guide windbreak/shelterbelt renovation
standard 650 (January, 2013).
(c) The landowner agrees to maintain the windbreak for 10
years unless farming operations on the affected land are discontinued.

ATCP 50.71

ATCP 50.77 Milking center waste control systems.
(1) DEFINITIONS. In this section:
(a) “Milking center waste” means waste water, cleaning ingredients, waste milk, or other discharge from a milking parlor or
milkhouse.
(b) “Milking center waste control system” means a system of
facilities or equipment designed to contain or control the discharge of milking center waste.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a milking center waste control system:
(a) Costs to design, construct, repair, or modify a milking center waste control system, including costs for appropriate waste
pretreatment, waste storage, and land irrigation equipment.
(b) Costs for conduits, pumps, and related equipment required
to transfer milking center wastes, provided that the equipment is
designed and used for that sole purpose.
(c) Other milking center waste control measures, approved by
the department, that are needed to meet identified water quality
objectives. These measures may include conservation sinks, pre−
cooler water utilization systems, manifold cleaning systems, air
injection systems, wastewater treatment strips used with appropriate waste pretreatment measures, recyclable water storage and
plumbing for automatic water and cleaning chemicals controls,
flocculator systems, waste milk diverter valves, and booster
pumps for parlor floor cleaning.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse any of the following costs related to a milking
center waste control system:

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (5) (a) 1. and 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (5) (a) 2. to 4., cr. (5) (a) 6., 7. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (5) (a) 1., 6. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(5) (a) 2., 3., 6. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (5) (a)
4., 7. Register January 2018 No. 745, eff. 2−1−18.
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ATCP 50.76 Livestock watering facilities. (1) DEFIIn this section, “livestock watering facility” means a
trough, tank, pipe, conduit, spring development, pump, well, or
other device or combination of devices installed to deliver drinking water to livestock.
(2) COST−SHARE ELIGIBILITY. A cost−share grant under s.
ATCP 50.40 may reimburse costs to establish a livestock watering
facility if the livestock watering facility is a necessary component
of a prescribed grazing system funded under s. ATCP 50.80, or if
all of the following conditions are met:
(a) The livestock watering facility will do one of the following:
1. Prevent nonpoint source water pollution by replacing livestock access to a stream or other natural drinking water source.
2. Water livestock that are isolated from a natural drinking
water source by another conservation practice under this subchapter.
(b) The livestock watering facility is necessary to achieve
water quality objectives.
(c) Installing the livestock watering facility is less expensive
than providing environmentally safe livestock access to a natural
source of drinking water.
(3) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a livestock
watering facility.
(4) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse costs for any of the following:
(a) More than one livestock watering facility when the need for
more than one watering facility is created by the segregation or

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 1. and 2. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (4) (a) 1., 2. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (4)
(a) 1. Register May 2015 No. 713, eff. 6−1−15; CR 16−083: am. (4) (a) 2. Register
January 2018 No. 745, eff. 2−1−18.

ATCP 50.75 Livestock fencing. (1) DEFINITION. In this
section, “livestock fencing” means either of the following:
(a) Excluding livestock, by fencing or other means, in order to
protect an erodible area or a practice under this subchapter.
(b) Restricting, by fencing or other means, human access to
manure storage structures or other practices under this subchapter
which may pose a hazard to humans.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs for livestock fencing, including the cost of
designing and installing permanent fencing, gates, and related
devices that are necessary to protect a practice, or to prevent degradation of waters of the state.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse the costs for any of the following:
(a) Electric fence energizers.
(b) Portable fences and equipment used to contain or exclude
livestock.
(c) Fencing, gates, or other equipment used primarily for the
purpose of segregating, handling, or feeding livestock, rather than
protecting an erodible area or a practice under this subchapter.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse livestock fencing
costs unless all of the following conditions are met:
(a) The livestock fencing complies with all of the following
that apply:
1. NRCS technical guide fence standard 382 (January, 2014).
2. NRCS technical guide access control standard 472 (April,
2016).
(b) The landowner agrees to maintain the livestock fencing
practice for 10 years unless farming operations on the affected
land are discontinued.

ATCP 50.77

handling of livestock within a manure management system. This
paragraph does not apply when the need for more than one livestock watering facility is created by the segregation or handling
of livestock within a prescribed grazing system.
(b) A water supply used for purposes other than providing
drinking water to livestock.
(c) Installing a livestock watering facility if there is a less
expensive way to water livestock, consistent with soil and water
conservation goals.
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse the cost of establishing a livestock watering facility unless all of the following conditions are met:
(a) The livestock watering facility complies with all of the following that apply:
1. NRCS technical guide spring development standard 574
(March, 2014).
2. NRCS technical guide watering facility standard 614
(October, 2014).
3. NRCS technical guide water well standard 642 (October,
2014).
4. NRCS technical guide livestock pipeline standard 516
(December, 2016).
5. Chapter NR 812, related to well construction and pump
installation.
6. NRCS technical guide heavy use area protection standard
561 (August, 2015).
7. NRCS technical guide pumping plant standard 533 (July,
2016).
(b) The landowner agrees to maintain the livestock watering
facility for 10 years unless farming operations on the affected land
are discontinued.
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16−012: am. (3) (d) 7. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am.
(3) (d) 1. to 3., 5. to 7., 9., 12. Register January 2018 No. 745, eff. 2−1−18.
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may reimburse the cost of replacing animal lots or pastures, or
establishing a prescribed grazing system on croplands, that con-

Note: Prescribed grazing systems can prevent degradation resulting from other
pasturing practices. Prescribed grazing systems should replace summer dirt lots
when they result in water quality degradation.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40

ATCP 50.80 Prescribed grazing. (1) DEFINITION. In
this section, “prescribed grazing” or “rotational grazing” means
a grazing system which divides pastures into multiple cells, each
of which is grazed intensively for a short period and then protected
from grazing until its vegetative cover is restored.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: r. and recr. (3) (a) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am.
(2) (intro.), (3) (a) 1., (b) Register February 2014 No. 698, eff. 5−1−14.

(b) The landowner agrees to maintain the pesticide management plan, if required, for the duration specified in the cost−share
contract, and to maintain any structures for 10 years unless farming operations on the affected land are discontinued.

Note: The “Wisconsin Minimum Design and Construction Standards for Concrete
Mixing and Loading Pads and Secondary Containment Structures” (February, 2005)
is on file with the department and the legislative reference bureau. Copies may be
purchased from the University of Wisconsin−Madison, Biological Systems Engineering Department, 460 Henry Mall, Madison, WI 53706, telephone: (608)
262−3311.

Register January 2018 No. 745
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History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
05−013: am. (3) (a) Register May 2007 No. 617, eff. 6−1−07; CR 16−083: am. (3)
(a) Register January 2017 No. 745, eff. 2−1−18.

(b) The landowner agrees to maintain the nutrient management practice in each year for which cost−sharing is provided.

Note: The NRCS technical guide nutrient management standard 590 can be
obtained by visiting the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx.

ATCP 50.78 Nutrient management. (1) DEFINITIONS.
In this section, “nutrient management” means controlling the
amount, source, form, location, and timing of plant nutrient applications, including application of organic wastes, commercial fertilizers, soil reserves, and legumes, in order to provide plant nutrients while minimizing the movement of nutrients to surface water
and groundwater.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs for nutrient management prescribed in a
nutrient management plan. A cost−share grant may reimburse any
of the following costs related to nutrient management:
(a) Costs for soil and plant nutrient testing, including residual
nitrogen analysis.
(b) Costs for nutrient analysis of manure and other organic
waste.
(c) Costs to develop or revise a nutrient management plan.
(3) DESIGN AND MAINTENANCE. A cost−share grant under s.
ATCP 50.40 may not reimburse nutrient management costs under
this section unless all of the following conditions are met:
(a) The nutrient management practice complies with NRCS
technical guide nutrient management standard 590 (December,
2015).

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 1. to 5. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (4) (a) 1. to 4., cr. (4) (a) 6., 7. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (4) (a) 2. to 4. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(4) (a) 6. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (4) (a) 5., 7.
Register January 2018 No. 745, eff. 2−1−18.

2. NRCS technical guide waste treatment standard 629 (January, 2014).
3. NRCS technical guide waste storage facility standard 313
(January, 2014).
4. NRCS technical guide waste transfer standard 634 (January, 2014).
5. NRCS technical guide nutrient management standard 590
(December, 2015).
6. NRCS technical guide vegetated treatment area standard
635 (October, 2014).
7. NRCS technical guide constructed wetland standard 656
(December, 2016).
(b) The landowner agrees to maintain the milking center waste
control system for 10 years unless the milking operation is discontinued.

Note: Copies of Milking Center Wastewater Guidelines, a companion document
to Wisconsin NRCS standard 629 (June, 2009) are on file with the department and
the legislative reference bureau and can be obtained by visiting the department website at: https://datcp.wi.gov/Pages/Programs_Services/ATCP50.aspx..
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ATCP 50.79 Pesticide management. (1) DEFINITION.
In this section, “pesticide management” means controlling the
storage, handling, use, and disposal of pesticides used in crop production in order to minimize contamination of water, air, and nontarget organisms.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs for pesticide management described in a pesticide management plan, if required, or described in the plan for
the design of a pesticide structure. A cost−share grant may reimburse any of the following costs related to pesticide management:
(a) Costs for integrated pest management field scouting.
(b) Costs to develop or revise a pesticide management plan.
(c) Costs for spill control facilities, including any of the following facilities that are needed:
1. A liquid−tight, reinforced concrete pad for a pesticide mixing area.
2. Water−tight walls or perimeter flow diversion structures to
convey spills or contaminated water from a pesticide mixing area
to a sump.
3. Perimeter flow diversion structures needed to convey surface water away from a pesticide mixing area.
4. A shallow sump collection area capable of storing spills,
rinsate, washwater, and precipitation that may leak or fall on a pesticide mixing pad.
5. Roof structures and walls to protect a pesticide mixing area.
6. Pesticide mixing area approach ramps.
7. Water supply systems needed for a pesticide mixing area.
8. Sump pump alarm and recovery systems for a pesticide
mixing area.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse pesticide management costs under this section unless all of the following conditions
are met:
(a) The cost−shared practice complies with all of the following
that apply:
1. NRCS technical guide integrated pest management standard 595 (January, 2013).
2. Pesticide mixing and loading standards under subch. VIII
of ch. ATCP 29.
3. Standards specified by the University of Wisconsin−Madison, biological systems engineering department, in “Wisconsin
Minimum Design and Construction Standards for Concrete Mixing and Loading Pads and Secondary Containment Structures”
(February, 2005).
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(a) Costs for any system, component, or practice that is not
needed to correct an identified water pollution hazard.
(b) Buildings or modifications to buildings. This paragraph
does not apply to building modifications that are essential for the
installation of a milking center waste control system.
(c) Portable equipment for spreading milking center wastes
onto land or incorporating those wastes into land.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse any costs related to a milking center
waste control system unless all of the following conditions are
met:
(a) The system complies with all of the following that apply:
1. Milking Center Wastewater Guidelines, a companion document to Wisconsin NRCS standard 629 (June, 2009).

ATCP 50.77

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02.

(4) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse any costs to reestablish an animal feeding
operation that has been abandoned under this section.
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse the cost of relocating or abandoning an
animal feeding operation unless all of the following apply:
(a) The relocation or abandonment complies with the NRCS
technical guide standards for the conservation practices in this
subchapter.
(b) The landowner agrees to maintain the relocated operation,
if any, for 10 years unless farming operations on the affected land
are discontinued.

Note: Cost−share grants under this section are subject to the limitations specified
in s. ATCP 50.42.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
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ATCP 50.81 Relocating or abandoning animal feeding operations. (1) DEFINITIONS. In this section:
(a) “Abandonment” means discontinuing an animal feeding
operation in order to prevent surface water or groundwater pollution from that animal feeding operation.
(b) “Animal feeding operation” means a feedlot or facility,
other than a pasture, where animals are fed, confined, maintained,
or stabled for 45 days or more in any 12−month period. Two or
more animal feeding operations under common ownership or
common management constitute a single animal feeding operation if any of the following apply:
1. The operations are adjacent.
2. The operations use common plans, acreage, or systems to
landspread manure or other wastes.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1. to 8. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (3) (a) 1. to 6., 8. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am.
(3) (a) 4., 5., 8. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (3) (a) 5.,
8. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (a) 1., 3., 7., 8.
Register January 2018 No. 745, eff. 2−1−18.

8. NRCS technical guide trails and walkways standard 575
(April, 2016).
9. Standards for livestock watering facilities specified under
s. ATCP 50.76.
(b) The landowner agrees to maintain the prescribed grazing
system for 10 years unless farming operations on the affected land
are discontinued.

Note: Copies of “Pastures for Profit: A Guide to Rotational Grazing” are on file
with the department and the legislative reference bureau. Copies may be obtained
from the University of Wisconsin−Extension (UWEX Pub. No. A3529).

ATCP 50.81

3. Manure, barnyard runoff, or other wastes are commingled
in a common storage facility prior to landspreading.
(c) “Relocation” means discontinuing an animal feeding operation at one site and commencing that operation at a suitable alternate site in order to minimize the amount of surface water or
groundwater pollution from that animal feeding operation.
(2) COST−SHARE ELIGIBILITY. A cost−share grant under s.
ATCP 50.40 may reimburse costs incurred for the permanent relocation or abandonment of an animal feeding operation if all of the
following conditions are met:
(a) The department or the county land conservation committee
finds that relocation or abandonment is the most practical and
cost−effective way to achieve compliance with state or local regulations.
(b) The department approves the relocation or abandonment
plan.
(c) The landowner agrees, in a covenant that runs with the land,
that no person may reestablish an animal feeding operation at that
site unless the department determines that the reestablished operation complies with s. ATCP 50.04. The department may waive
this requirement if the department finds that the covenant is
unnecessary.
(d) The covenant under par. (c) is recorded in the office of the
register of deeds for each county in which the property is located.
(3) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs to relocate or abandon
an animal feeding operation:
(a) Costs to install manure management systems and other
conservation practices under this subchapter at a new site, as
authorized under this chapter.
(b) Costs to abandon and rehabilitate the current site, including
costs for any of the following:
1. Removing concrete paving, fencing, bunks, livestock
housing structures, livestock feeding structures, and other
obstructions.
2. Grading and establishing vegetation on the site.
3. Excluding livestock from the site.
4. Abandoning wells on the site.
(c) Costs to move buildings and other structures.
(d) Costs to transport animals to a site in this state that is not
on the same farm, up to a maximum of $5,000.
(e) Costs for livestock buildings and associated facilities
needed to maintain the transferred livestock at the new site if all
of the following apply:
1. The department determines that the relocation is necessary
to comply with s. ATCP 50.04 and is cost−effective.
2. The cost−share grant does not exceed the appraised value
of the buildings and associated facilities at the current site, or 70%
of the costs of the replacement buildings and associated facilities,
whichever is less.
3. The relocation will not cause a violation of s. ATCP 50.04.
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tribute sediments, nutrients, or pesticides to a water resource. This
may include any of the following costs:
(a) The cost to establish or repair livestock access lanes and
stream crossings to prevent instability and erosion.
(b) The cost to establish permanent boundary and main paddock fences. This may include perimeter fencing, lane fencing,
portable fencing, and gates.
(c) The cost to establish good seeding stands for pasture and
hayland planting.
(d) The cost to establish a livestock watering facility. This may
include pipeline and pasture watering systems, wells, spring
developments, and portable watering systems such as pumps,
pipes, and tanks.
(e) The costs for practices that would remediate streambank
erosion and streambank habitat degradation.
(f) The costs for practices that would exclude livestock from
woodlands, sensitive wildlife habitat, and recreational lands.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse prescribed grazing
costs unless all of the following conditions are met:
(a) The prescribed grazing practices comply with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide forage and biomass planting standard 512 (January, 2013).
3. NRCS technical guide access control standard 472 (April,
2016).
4. NRCS technical guide streambank and shoreline protection standard 580 (August, 2013).
5. NRCS technical guide heavy use area protection standard
561 (August, 2015).
6. NRCS technical guide prescribed grazing standard (managed grazing−Wisconsin) 528 (December, 2008).
7. Guidelines specified in ”Pastures for Profit: A Guide to
Rotational Grazing,” published by the University of Wisconsin−
Extension (2014).
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ATCP 50.84 Roofs. (1) DEFINITIONS. In this section:
(a) “Roof” means a weather−proof covering that shields an
animal lot or manure storage structure from precipitation, and
includes the structure supporting that weather−proof covering.
“Roof” does not include, except in the case of a manure storage
structure, a covering over an enclosed structure if the sum of the
length of the walls of the structure exceeds 50% of the perimeter
of the covering. If a structure includes 2 or more square or rectangular areas, the ratio of wall length to covering perimeter shall be
separately calculated for each square or rectangular area, excluding common sides.
(b) “Wall” means a vertical expanse in which more than 50%
of the opening from eave to floor or ground is composed of a solid
building material. The building material need not be rigid.
(2) COST−SHARE ELIGIBILITY. A cost−share grant under s.
ATCP 50.40 may reimburse the cost of constructing a roof if the
county land conservation committee finds that the roof construction is the most practical and cost−effective way to achieve compliance with state or local regulations.
(3) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a roof, over
an existing or relocated animal lot or manure storage structure,
that is necessary to prevent barnyard runoff or discharges from a
manure storage structure.
(4) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse any of the following:
(a) Costs to install walls or to enclose a roofed area.
(b) Costs to design or construct a building or structure other
than a roof.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1., 2., 5. and 6. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (3) (a) 1. to 3., 5. to 7., 9. Register February 2014 No. 698, eff. 5−1−14;
CR 14−047: am. (3) (a) 2. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(3) (a) 4. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (a) 1., 3.
to 6. Register January 2018 No. 745, eff. 2−1−18.
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ATCP 50.83 Riparian buffers. (1) DEFINITION. In this
section, “riparian buffer” means an area in which vegetation is
enhanced or established to reduce or eliminate the movement of
sediment, nutrients, and other nonpoint source pollutants to an
adjacent surface water resource or groundwater recharge area, to
protect the banks of streams and lakes from erosion, and to protect
fish habitat.
(2) ELIGIBLE COSTS. A cost−share grant may reimburse any of
the following costs:
(a) Permanent fencing to protect a riparian buffer.
(b) Costs to establish or enhance permanent vegetative cover
in a riparian buffer, or to provide temporary cover until permanent

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (c) 1. to 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (4) (c) 1. to 3., cr. (4) (c) 4. Register February 2014 No. 698, eff. 5−1−14; CR
16−083: am. (4) (c) 1., 2. Register January 2018 No. 745, eff. 2−1−18.
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cover is established. This may include costs for mulch, fertilizer,
seed, seedling trees, and other necessary materials.
(c) Costs to shape, smooth, or prepare the riparian buffer
before establishing a permanent vegetative cover.
(d) Costs for land removed from agricultural production to
install a riparian buffer.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE STANDARDS. A
cost−share grant may not reimburse riparian buffer costs unless all
of the following conditions are met:
(a) The riparian buffer system complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
( August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide field border standard 386 (January,
2017).
4. NRCS technical guide filter strip standard 393 (January,
2017).
5. NRCS technical guide access control standard 472 (April,
2016).
6. NRCS technical guide mulching standard 484 (June,
2016).
7. NRCS technical guide riparian forest buffer standard 391
(January, 2013).
8. NRCS technical guide shoreland habitat standard 643A
(July, 2001).
9. NRCS technical guide upland wildlife habitat management
standard 645 (January, 2013).
(b) The landowner agrees to maintain the riparian buffer for 10
years unless farming operations on the affected land are discontinued.
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ATCP 50.82 Residue management. (1) DEFINITION. In
this section, “residue management” means any of the following:
(a) Preparing land surfaces for the planting and growing of
crop plants using methods that result in a rough land surface which
is covered in varying degrees by vegetative residues of a previous
crop, and which provides a significant degree of resistance to soil
erosion by raindrop impact, surface water runoff, or wind.
(b) Planting crop seeds in a narrow slot or a narrow strip of
tilled soil, in order to maintain residue cover and avoid disturbing
the entire soil surface.
(2) ELIGIBLE COSTS. (a) A cost−share grant under s. ATCP
50.40 may reimburse costs for any of the following residue management practices:
1. No−till practices.
2. Chisel plowing.
3. Disking.
4. Till−planting practices.
5. Other, similar practices.
(b) For cost−sharing purposes, the cost of residue management
practices shall be based on prevailing prices charged by providers
of custom residue management services in the surrounding area.
(3) INELIGIBLE COSTS. A cost−share grant may not reimburse
costs for both this practice and the cover and green manure crop
practice for the same acreage in the same year, without department
approval.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse residue management costs unless all of the following conditions are met:
(a) Land subject to residue management is protected from erosion from the time of harvest until after the next planting. Protection may be provided by a cover crop residue, temporary cover,
or another approved practice. The residue, temporary cover, or
other approved practice shall cover at least 30% of the land.
(b) On lands with slopes greater than 6%, all tillage and planting operations are performed as nearly as practicable on the contour or parallel to terraces.
(c) The residue management complies with all of the following
applicable standards:
1. NRCS technical guide residue and tillage management−no
till/strip till/direct seed standard 329 (January, 2017).
2. NRCS technical guide residue and tillage management−
mulch till standard 345 (January, 2017).
3. NRCS technical guide residue management−seasonal standard 344 (January, 2012).
4. NRCS technical guide residue and tillage management−
ridge till standard 346 (January, 2012).
(d) The landowner agrees to maintain the residue management
practice for each cropping season for which cost−sharing is provided.

ATCP 50.82

ATCP 50.87 Sinkhole treatment. (1) DEFINITION. In
this section, “sinkhole treatment” means modifying a sinkhole, or
the area around a sinkhole, to reduce erosion, prevent expansion
of the hole, and reduce pollution of water resources. Modifications may include the diversion of runoff around a sinkhole, or the
alteration of a sinkhole by excavation, cleanout, filter treatment,
sealing, or refilling.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to sinkhole treatment:
(a) Costs for the design and construction of a grassed waterway
or diversion to direct surface runoff around a sinkhole.
(b) Costs for the design and construction of a grassed waterway or diversion to direct surface runoff around a geologic
depression to prevent the formation of a sinkhole.
(c) Costs for the design and construction of a modification to
a sinkhole for the purpose of protecting groundwater resources
from contamination.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse costs for any system, component, or practice
that is not needed to correct an identified water pollution hazard.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse any costs related to
sinkhole treatment unless all of the following conditions are met:
(a) The treatment complies with all of the following that apply:

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (b) 1. to 6. and 8. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (4) (b) 1. to 8. Register February 2014 No. 698, eff. 5−1−14; CR 14−047:
am. (4) (b) 2. to 4., 6., 7. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(4) (b) 5., 6. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am.(4) (b) 1.,
2. Register January 2018 No. 745, eff. 2−1−18.

(c) The landowner agrees to maintain the sediment basin for
10 years unless farming operations on the affected land are discontinued.

Note: Copies of the DNR conservation practice standard 1001 are on file with the
department and the legislative reference bureau. Copies may be obtained by visiting
the DNR website at: http://dnr.wi.gov/topic/stormwater/standards/index.html.
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ATCP 50.86 Sediment basins. (1) DEFINITION. In this
section:
(a) “Sediment basins” means permanent basins that reduce the
transport of waterborne pollutants such as eroded soil sediment,
debris, and manure sediment. Sediment basins may include containment walls or berms, pickets or screens to filter debris, orifices
or weirs to control discharge, and conduits to direct runoff to treatment or discharge areas.
(b) “Maximum storage capacity” means the volume of water,
in acre−feet, capable of being stored behind a dam at maximum
water elevation without overtopping any part that is not part of the
spillway system.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a sediment

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 1. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (4)
(a) 1., 2. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (4) (a) 2. Register May 2015 No. 713, eff. 6−1−15.

ATCP 50.85 Roof runoff systems. (1) DEFINITION. In
this section, “roof runoff system” means facilities for collecting,
controlling, diverting, and disposing of precipitation from roofs.
A “roof runoff system” may include gutters, downspouts, erosion−resistant channels, subsurface drains, and trenches.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a roof runoff system as part of a barnyard runoff control system or manure
storage system if the roof runoff system is necessary to prevent
roof runoff from flowing across areas of concentrated manure.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse costs for structures that divert water to areas
not adequately protected from erosion.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of installing
a roof runoff system unless all of the following conditions are met:
(a) The roof runoff system complies with all of the following
that apply:
1. NRCS technical guide roof runoff structure standard 558
(September, 2010).
2. NRCS technical guide underground outlet standard 620
(March, 2014).
(b) The landowner agrees to maintain the roof runoff system
for 10 years unless farming operations on the affected land are discontinued.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: r. and recr. (5) (a) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am.
(5) (a) Register February 2014 No. 698, eff. 5−1−14; CR 16−083: am. (5) (a) Register January 2018 No. 745, eff. 2−1−18.
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basin, including costs for heavy use area protection, livestock
fencing, filter strips, waste transfer, underground outlets, and critical area plantings.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse the costs for any of the following:
(a) Basins with a structural height of more than 25 feet or with
a maximum storage capacity of more than 50 acre−feet.
(b) Basins whose failure may endanger human life, or real or
personal property.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of installing
a sediment basin unless all of the following conditions are met:
(a) Filter strips or buffers are used to filter any discharge from
the sediment basin.
(b) The sediment basin complies with all of the following that
apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide sediment basin standards 350
(August, 2016).
3. NRCS technical guide waste transfer standard 634 (January, 2014).
4. NRCS technical guide fence standard 382 (January, 2014).
5. NRCS technical guide vegetated treatment area standard
635 (October, 2014).
6. NRCS technical guide heavy use area protection standard
561 (August, 2015).
7. NRCS technical guide underground outlet standard 620
(March, 2014).
8. Wisconsin DNR conservation practice standard 1001, wet
detention basin (October, 2007).
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(c) Costs to install a roof over feed storage, machinery storage,
or animal housing areas, except as provided in sub. (3).
(5) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of installing
a roof unless all of the following conditions are met:
(a) The roof complies with NRCS technical guide roofs and
covers standard 367 (April, 2016).
(b) The roof structure has sufficient ventilation to protect farm
operators, livestock, and the roof.
(c) The roof and supporting structure are constructed of materials with a life expectancy of 10 years or more.
(d) The landowner agrees not to establish additional outdoor
animal lots on the site for the duration of the cost−share agreement
maintenance period, except with adequate runoff control practices approved by the department.
(e) The landowner agrees not to convert a roofed animal lot
structure, cost−shared under this chapter, for use other than as an
animal lot.
(f) The landowner agrees to maintain the roof for 10 years
unless farming operations on the affected land are discontinued.
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ATCP 50.89 Stripcropping. (1) DEFINITION. In this section, “stripcropping” means growing crops in a systematic strip
arrangement in which strips of grass, legumes, or other close
growing crops are alternated with strips of clean tilled crops or fal-

History: CR 13−016: cr. Register February 2014 No. 698, eff. 5−1−14; CR
14−047: am. (4) (a) 1. to 3. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am.
(4) (a) 1., 2., 4. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (4) (a)
2. Register January 2018 No. 745, eff. 2−1−18.

ATCP 50.885 Stream Crossing. (1) DEFINITION. In this
section, “stream crossing” means a road or pathway which confines or directs the movement of livestock, farm equipment, or
vehicular traffic over a stream, and which is designed and installed
to improve water quality, reduce erosion, protect an installed practice, or control livestock access to a stream.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a stream crossing:
(a) The costs of constructing a culvert, ford, or other allowed
stream crossing structure other than a bridge.
(b) The costs of installing conservation practices necessary to
limit water quality impairment from a stream crossing.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse for the costs of a stream crossing if the traffic
can be re−directed along another route that would not result in the
same water quality impairment.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of establishing a stream crossing unless all of the following conditions are
met:
(a) The stream crossing complies with all of the following that
apply:
1. NRCS technical guide access road standard 560 (October,
2014).
2. NRCS technical guide streambank and shoreline protection standard 580 (August, 2013).
3. NRCS technical guide fence standard 382 (January, 2014).
4. NRCS technical guide stream crossing standard 578
(March, 2015).
(b) The landowner agrees to maintain the stream crossing for
10 years unless the farming operations on the affected land are discontinued or the practice is no longer required to prevent the soil
and water resource problem for which the practice was installed.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1. to 5. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (title), renum. (1) to (1) (intro.), cr. (1) (a) to (h), am. (2) (intro.), r. (2) (a), renum.
(2) (b) to (2) (a) and am., renum. (2) (c) to (2) (b), r. (2) (d), renum. (2) (e) to (2) (c),
r. (2) (f), cr. (2m), am. (3) (a) 1. to 5., r. and recr. (3) (b), am. (3) (c) Register February
2014 No. 698, eff. 5−1−14; CR 14−047: am. (3) (a) 2., 3., 5. Register May 2015 No.
713, eff. 6−1−15; CR 16−102: am. (3) (a) 5. Register August 2016 No. 728, eff.
9−1−16; CR 16−083: am. (3) (a) 1. Register January 2018 No. 745, eff. 2−1−18.

Register January 2018 No. 745

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.

(2m) INELIGIBLE COSTS. Except for violations of this chapter
or ch. NR 151, a cost−share grant under s. ATCP 50.40 may not
reimburse costs related to mitigation or correction of a violation
of state or local laws.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse costs for streambank or shoreline protection unless all of the following conditions
are met:
(a) The streambank or shoreline protection complies with all
of the following that apply:

Note: Additional cost−shared practices may be combined with this practice to
fully address the environmental problems at the site and protect the natural resource.
Where appropriate, additional practices may include fencing (s. ATCP 50.75) to
exclude livestock, water pumps, or other facilities (s. ATCP 50.76) if this is the most
cost−effective way to deliver water to livestock excluded from access to surface
water, or stream crossings (s. ATCP 50.885) to minimize disturbance at points of
entry to a stream.

(b) Costs to shape streambanks or shorelines before installing
protective plantings or structures.
(c) Costs to establish permanent vegetative cover, or to provide
temporary cover until permanent cover is established. This may
include costs for mulch, fertilizer, and other necessary materials.

Note: Lunker structures, or rock and timber riprap, are sometimes used to create
fish habitat.

ATCP 50.88 Streambank or shoreline protection.
(1) DEFINITION. In this section, “streambank or shoreline protection” means waterbody−specific treatments used to stabilize and
protect the eroding banks of streams or constructed channels, and
shorelines of lakes, reservoirs, or estuaries. The practice is
designed and installed to provide water quality benefits or control
soil erosion including degradation from livestock and may protect
fish habitat as an incidental benefit. Streambank or shoreline protection may include any of the following components:
(a) Critical area stabilization under s. ATCP 50.69.
(b) Diversions under s. ATCP 50.70.
(c) Grade stabilization under s. ATCP 50.73.
(d) Riparian buffers under s. ATCP 50.83.
(e) Roof runoff systems under s. ATCP 50.85.
(f) Subsurface drain under s. ATCP 50.90.
(g) Underground outlet under s. ATCP 50.92.
(h) Wetland development or restoration under s. ATCP 50.98.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to streambank
or shoreline protection:
(a) Costs to install new soil bioengineering and structural treatments including rock riprap. Wood chunks, unsorted demolition
material, brick, plaster, blacktop, and other materials that may
produce leachates may not be used as riprap. A cost−share grant
may reimburse costs for rock and timber riprap used to establish
fish habitat, in combination with the restoration of a riparian buffer and as part of a streambank or shoreline protection scheme,
provided that reimbursement for fish habitat does not exceed 25%
of the cost−share grant.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 2. and 3. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (4) (a) 1. to 3. Register February 2014 No. 698, eff. 5−1−14; CR14−047: am. (4)
(a) 1. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (4) (a) 3. Register
August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (4) (a) 1. to 3. Register January
2018 No. 745, eff. 2−1−18.
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1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide streambank and shoreline protection standard 580 (August, 2013).
4. NRCS technical guide tree/shrub establishment standard
612 (July, 2011).
5. NRCS technical guide heavy use area protection standard
561 (August, 2015).
(b) Cost−share recipients shall obtain all required DNR permits before installing any practices. The department may require
documentation that permits have been obtained before it makes
reimbursements under this chapter.
(c) The landowner agrees to maintain the streambank or shoreline protection for 10 years unless the practice is no longer
required to prevent the soil and water resource problem for which
the practice was installed.
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1. NRCS technical guide karst sinkhole treatment standard
527 (March, 2016).
2. NRCS technical guide diversion standard 362 (August,
2016).
3. NRCS technical guide grassed waterway standard 412
(July, 2016).
(b) The landowner agrees to maintain the sinkhole treatment
for 10 years unless farming operations on the affected land are discontinued.

ATCP 50.87

ATCP 50.93 Waste transfer systems. (1) DEFINITION.
In this section, “waste transfer system” means components such
as pumps, pipes, conduits, valves, and other structures installed to
convey manure and milking center wastes from buildings and ani-

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (b) 1. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (3)
(b) 1., 2. Register February 2014 No. 698, eff. 5−1−14; CR14−047: am. (3) (b) 1., 2.
Register May 2015 No. 713, eff. 6−1−15.

ATCP 50.92 Underground outlets. (1) DEFINITION. In
this section, “underground outlet” means a conduit installed
below the surface of the ground to collect surface water and convey it to a suitable outlet.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing an underground outlet as part of a manure storage system, barnyard runoff
control system, or erosion control system.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of establishing an underground outlet unless all of the following conditions are met:
(a) The underground outlet is a necessary component of a
manure storage system, barnyard runoff control system, or erosion control system.
(b) The underground outlet complies with all of the following
that apply:
1. NRCS technical guide subsurface drain standard 606
(March, 2014).
2. NRCS technical guide underground outlet standard 620
(March, 2014).
(c) The landowner agrees to maintain the underground outlet
for 10 years unless farming operations on the affected land are discontinued.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (b) 1. to 3., 5. and 6. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (3) (b) 1. to 8. Register February 2014 No. 698, eff. 5−1−14; CR 14−047:
am. (3) (b) 6., 7. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (3) (b)
2., 5. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (b) 1., 2., 4.,
8. Register January 2018 No. 745, eff. 2−1−18.
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ATCP 50.91 Terrace systems. (1) DEFINITION. In this
section, “terrace system” means a system of ridges and channels
installed on the contour with a non−erosive grade and suitable
spacing.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a terrace system:
(a) Costs to install the system, including necessary costs for
necessary leveling, filling, and obstruction removal.
(b) Costs to purchase and install necessary underground pipe
outlets and other necessary mechanical outlets.
(c) Costs to modify an ineffective system, unless the system
has been rendered ineffective because of changes in cropping patterns or equipment usage.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (b) 1. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (3)
(b) 1., 2. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (3) (b) 1.,
2. Register May 2015 No. 713, eff. 6−1−15.

ATCP 50.90 Subsurface drains. (1) DEFINITION. In this
section, “subsurface drain” means a conduit installed below the
surface of the ground to collect drainage water and convey it to a
suitable outlet.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a subsurface drain as part of a manure storage system, barnyard runoff
control system, or erosion control system.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse the cost of establishing a subsurface
drain unless all of the following conditions are met:
(a) The subsurface drain is a necessary component of a manure
storage system, barnyard runoff control system, or erosion control
system.
(b) The subsurface drain complies with all of the following that
apply:
1. NRCS technical guide subsurface drain standard 606
(March, 2014).
2. NRCS technical guide underground outlet standard 620
(March, 2014).
(c) The landowner agrees to maintain the subsurface drain for
10 years unless farming operations on the affected land are discontinued.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (title), (1) to (3) (b) (intro.), (b) 2. and (c) Register April 2009 No. 640,
eff. 5−1−09; CR 13−016: am. (3) (b) 1., 2., r. (3) (b) 3., 4. Register February 2014 No.
698, eff. 5−1−14; CR 16−083: am. (3) (b) 1., 2. Register January 2018 No. 745, eff.
2−1−18.
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(d) Costs to establish permanent vegetative cover, or to provide temporary cover until permanent cover is established. This
may include costs for mulch, fertilizer, and other necessary materials.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse terrace system costs unless all of the following conditions are met:
(a) The terrace system includes a stable outlet or waterway of
adequate capacity.
(b) The terrace system complies with all of the following that
apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide grassed waterway standard 412
(July, 2016).
3. NRCS technical guide lined waterway or outlet standard
468 (March, 2013).
4. NRCS technical guide obstruction removal standard 500
(July, 2016).
5. NRCS technical guide terrace standard 600 (March, 2015).
6. NRCS technical guide subsurface drain standard 606
(March, 2014).
7. NRCS technical guide underground outlet standard 620
(March, 2014).
8. NRCS technical guide water and sediment control basin
standard 638 (August, 2016).
(c) The landowner agrees to maintain the terrace system for 10
years unless farming operations on the affected land are discontinued.
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low, and in which all of the strips are established on the contour
or across a slope to reduce water or wind erosion.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of establishing a stripcropping system,
including costs for the necessary removal of obstructions.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of establishing a stripcropping system unless all of the following conditions are met:
(a) The stripcropping operations are performed, to the maximum extent feasible, on the contour.
(b) The stripcropping system complies with all of the following that apply:
1. NRCS technical guide obstruction removal standard 500
(July, 2016).
2. NRCS technical guide stripcropping standard 585 (June,
2016).
(c) The landowner agrees to maintain the stripcropping for 10
years unless farming operations on the affected land are discontinued.
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ATCP 50.96 Waterway systems. (1) DEFINITION. In
this section, “waterway system” means a natural or constructed
waterway or outlet that is shaped, graded, and covered with a vegetation or another suitable surface material to prevent erosion by
runoff waters.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to a waterway
system:
(a) Costs for site preparation, grading, shaping, and filling.
(b) Costs to establish permanent vegetative cover, or to provide temporary cover until permanent cover is established. This
may include costs for mulch, fertilizer, and other necessary materials.
(c) Costs for the necessary removal of obstructions, the necessary installation of subsurface drains and underground outlets,
and the necessary installation of machinery crossings.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse costs for a waterway system unless all of the following conditions are met:
(a) Waterways are permanently covered by vegetation or other
suitable surface materials to prevent erosion. Close−sown small
grains, annual grasses, or mulches may be used for temporary protection if followed by an appropriate permanent vegetative cover.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1. and 2. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (3) (a) 1. to 4. Register February 2014 No. 698, eff. 5−1−14; CR14−047: am. (3)
(a) 2., 4. Register May 2015 No. 713, eff. 6−1−15; CR 16−083: am. (3) (a) 1., 3. Register January 2018 No. 745, eff. 2−1−18.

ATCP 50.95 Water and sediment control basins.
(1) DEFINITIONS. In this section:
(a) “Manure storage facility” has the meaning given in s. ATCP
50.62 (1) (c).
(b) “Water and sediment control basin” means an earthen
embankment or a ridge and channel combination which is
installed across a slope or minor watercourse to trap or detain runoff and sediment. “Water and sediment control basin” does not
include a manure storage facility or a structure designed to collect
runoff and sediment from concentrated animal feedlots.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a water and
sediment control basin, including practices necessary to protect
the basin from livestock.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant may not reimburse the cost of installing a water and sediment control basin unless all of the following conditions are met:
(a) The water and sediment control basin complies with all of
the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide water and sediment control basin
standard 638 (August, 2016).
4. NRCS technical guide underground outlet standard 620
(March, 2014).
(b) The landowner agrees to maintain the water and sediment
control basin for 10 years unless farming operations on the
affected land are discontinued.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) 1. to 5. Register April 2009 No. 640, eff. 5−1−09; CR 13−016:
am. (3) (a) 1. to 5. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (3)
(a) 2. Register May 2015 No. 713, eff. 6−1−15; CR 16−012: am. (3) (a) 5. Register
August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (a) 1., 3., 4. Register January 2018 No. 745, eff. 2−1−18.

Register January 2018 No. 745
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ATCP 50.94 Wastewater treatment strips. (1) DEFINITION. In this section, “wastewater treatment strip” means an area
of herbaceous vegetation that is used as part of an agricultural
waste management system to remove pollutants from animal lot
runoff or wastewater, such as runoff or wastewater from a milking
center.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the following wastewater treatment strip costs:
(a) Permanent fencing to protect the wastewater treatment
strip.
(b) Costs to establish permanent vegetative cover in the wastewater treatment strip, or to provide temporary cover until permanent cover is established. This may include costs for mulch, fertilizer, and other necessary materials.
(c) Costs to shape, smooth, or prepare the wastewater treatment strip before establishing a permanent vegetative cover.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE STANDARDS. A
cost−share grant under s. ATCP 50.40 may not reimburse wastewater maintenance strip costs unless all the following conditions
are met:
(a) The wastewater treatment strip complies with all the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide access control standard 472 (April,
2016).
4. NRCS technical guide mulching standard 484 (June,
2016).
5. NRCS technical guide vegetated treatment area standard
635 (October, 2014).

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (4) (a) 1. Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (4)
(a) 1., 2. Register February 2014 No. 698, eff. 5−1−14; CR 14−047: am. (4) (a) 1., 2.
Register May 2015 No. 713, eff. 6−1−15.
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(b) The landowner agrees to maintain the wastewater treatment strip for 10 years unless farming operations on the affected
land are discontinued.
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mal feeding operations to a storage structure, loading area, or
treatment area.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse the cost of designing and constructing a waste
transfer system which is a necessary component of a manure storage system, barnyard runoff control system, or milking center
waste system funded under this chapter, provided that the waste
transfer system is designed and used for that sole purpose.
(3) INELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may not reimburse the costs for any of the following:
(a) Portable equipment for spreading wastes on land or for
incorporating wastes into land.
(b) Buildings or modifications to buildings. This paragraph
does not apply to building modifications that are essential for the
installation of a milking center waste control system.
(4) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of installing
a waste transfer system unless all of the following conditions are
met:
(a) The waste transfer system complies with all of the following that apply:
1. NRCS technical guide waste transfer standard 634 (January, 2014).
2. NRCS technical guide waste transfer standard 634 (January, 2014).
(b) The landowner agrees to maintain the waste transfer system for 10 years unless farming operations on the affected land are
discontinued.

ATCP 50.93

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) Register April 2009 No. 640, eff. 5−1−09; CR 16−083: am. (3)
(a) Register January 2018 No. 745, eff. 2−1−18; correction in (3) (a) made under
s. 35.17, Stats., Register January 2018 No. 745.

ATCP 50.98 Wetland development or restoration.
(1) DEFINITION. In this section, “wetland development or restoration” means the construction of berms, or the destruction of tile
line or drainage ditch functions, to create or restore conditions
suitable for wetland vegetation.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse any of the following costs related to the development or restoration of wetlands:
(a) Costs for earth moving to construct or remove berms, levees, or dikes.
(b) Costs for earth moving to fill in portions of drainage
ditches.
(c) Costs to destroy portions of tile lines.
(d) Costs to establish vegetative cover to develop or restore
wetlands, consistent with the practice goals.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse wetland development or restoration costs unless all of the following conditions are
met:
(a) The wetland development or restoration complies with
NRCS technical guide wetland restoration standard 657 (September, 2016).
(b) The landowner agrees to maintain the wetland restoration
practice for at least 10 years.

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (a) Register April 2009 No. 640, eff. 5−1−09; CR 13−016: am. (3)
(a) Register February 2014 No. 698, eff. 5−1−14; CR 16−012: am. (3) (a) Register
August 2016 No. 728, eff. 9−1−16.
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ATCP 50.97 Well decommissioning. (1) DEFINITION.
In this section, “well decommissioning” means permanently disabling and sealing a well to prevent contaminants from reaching
groundwater.
(2) ELIGIBLE COSTS. A cost−share grant under s. ATCP 50.40
may reimburse costs to design and implement a well decommissioning, including costs to fill the well, seal the well, and shape the
land to protect the abandoned wellhead from precipitation and
runoff.
(3) DESIGN, CONSTRUCTION, AND MAINTENANCE. A cost−share
grant under s. ATCP 50.40 may not reimburse the cost of well

History: CR 01−090: cr. Register September 2002 No. 561, eff. 10−1−02; CR
08−075: am. (3) (b) 1. to 4. and 6. Register April 2009 No. 640, eff. 5−1−09; CR
13−016: am. (3) (b) 1. to 7., cr. (3) (b) 8. Register February 2014 No. 698, eff. 5−1−14;
CR 14−047: am. (3) (b) 2., 6., 7. Register May 2015 No. 713, eff. 6−1−15; CR 16−012:
am. (3) (b) 3. Register August 2016 No. 728, eff. 9−1−16; CR 16−083: am. (3) (b)
1., 3. to 5. Register January 2018 No. 745, eff. 2−1−18.

ATCP 50.98

decommissioning unless the well decommissioning complies
with all of the following that apply:
(a) NRCS technical guide well decommissioning standard 351
(October, 2014).
(b) Section NR 812.26, related to well and drillhole decommissioning.
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(b) The system complies with all of the following that apply:
1. NRCS technical guide critical area planting standard 342
(August, 2016).
2. NRCS technical guide fence standard 382 (January, 2014).
3. NRCS technical guide grassed waterway standard 412
(July, 2016).
4. NRCS technical guide mulching standard 484 (June,
2016).
5. NRCS technical guide obstruction removal standard 500
(July, 2016).
6. NRCS technical guide subsurface drain standard 606
(March, 2014).
7. NRCS technical guide underground outlet standard 620
(March, 2014).
8. NRCS technical guide lined waterway or outlet standard
468 (March, 2013).
(c) The landowner agrees to maintain the waterway system for
10 years unless farming operations on the affected land are discontinued.
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Note: Under s. NR 151.015 (7), “direct runoff” means a discharge of a significant
amount of pollutants to waters of the state resulting from any of the following practices:

(6) “Bedrock” means the top of the shallowest layer of a soil
profile that consists of consolidated rock material or weathered−
in−place material, more than 50% of the volume of which will be
retained on a 2 mm soil sieve.
(7) “Certified agricultural engineering practitioner” means an
agricultural engineering practitioner who is certified under s.
ATCP 50.46 with a rating under s. ATCP 50.46 (5) that authorizes
the practitioner to certify every matter that the practitioner certifies under this chapter.
(8) “Cluster” means any group of one or more livestock structures within a livestock facility.
(9) “Complete application for local approval” means an application that contains everything required under s. ATCP 51.30 (1)
to (4).
(10) “Department” means the Wisconsin department of agriculture, trade and consumer protection.
(11) “Direct runoff” has the meaning given in s. NR 151.015
(7).

Note: The BARNY model is a commonly used computer model that predicts nutrient runoff from animal lots. Copies of the BARNY model are on file with the department, the secretary of state and the legislative reference bureau. An Excel computer
spreadsheet version is available at www.datcp.state.wi.us.

(5) “BARNY model” means the NRCS “Evaluation System to
Rate Feedlot Pollution Potential,” ARM−NC−17 (April 1982 version with modifications as of August 2005).

Note: See s. 93.90 (1m) (a), Stats., and s. ATCP 51.04. “Animal unit” equivalents,
for different species and types of livestock, are shown in Appendix A, worksheet 1
(animal units). The “animal unit” equivalents are based on s. NR 243.03 (3) as it
existed on April 27, 2004 (the date on which the livestock facility siting law, 2003
Wis. Act 235, was published).

(3) “Animal lot” means a feedlot, barnyard or other outdoor
facility where livestock are concentrated for feeding or other purposes. “Animal lot” does not include a pasture or winter grazing
area. Two or more animal lots at the same livestock facility constitute a single animal lot, for purposes of this chapter, if runoff from
the animal lots drains to the same treatment area under s. ATCP
51.20 (2) or if runoff from the animal lot treatment areas converges or reaches the same surface water within 200 feet of any of
those treatment areas.
(4) “Animal unit” has the meaning that was given in s. NR
243.03 (3) as of April 27, 2004.

Note: The odor score calculation under s. ATCP 51.14 is based, in part, on the
proximity and density of “affected neighbors.” See Appendix A, worksheet 2.

located within 2,500 feet of any livestock structure at a proposed
livestock facility. “Affected neighbor” does not include a residence or high−use building owned by any of the following:
(a) The livestock facility operator.
(b) A person who affirmatively agrees to have the residence or
high−use building excluded from the odor score calculation under
s. ATCP 51.14.

Subchapter III — Application and Approval
ATCP 51.30 Application.
ATCP 51.32 Timely action on application.
ATCP 51.34 Granting or denying an application.
ATCP 51.36 Record of decision−making.

Odor and air emissions.
Nutrient management.
Waste storage facilities.
Runoff management.
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ATCP 51.01 Definitions. In this chapter:
(1) “Adjacent” means located on land parcels that touch each
other, or on land parcels that are separated only by a river, stream,
or transportation or utility right–of–way.
(2) “Affected neighbor” means, for purposes of the odor score
calculation under s. ATCP 51.14, a residence or high−use building

Subchapter I — Definitions and General Provisions

Note: This chapter is adopted under authority of ss. 93.07 (1) and 93.90 (2), Stats.
This chapter interprets Wisconsin’s livestock facility siting law, s. 93.90, Stats.
According to the livestock facility siting law, a county, town, city or village (“political
subdivision”) may not prohibit or disapprove a new or expanded livestock facility of
any size unless one of the following applies:
The site is located in a zoning district that is not an agricultural zoning district.
The site is located in an agricultural zoning district where the livestock facility is
prohibited. A prohibition, if any, must be clearly justified on the basis of public health
or safety. The livestock facility siting law limits exclusionary zoning based solely on
livestock facility size.
The proposed livestock facility violates a valid local ordinance adopted under certain state laws related to shoreland zoning, floodplain zoning, construction site erosion control or stormwater management.
The proposed livestock facility violates a local building, electrical or plumbing
code that is consistent with the state building, electrical or plumbing code for that type
of facility.
The proposed livestock facility will have 500 or more “animal units” (or will
exceed a lower permit threshold incorporated in a local zoning ordinance prior to July
19, 2003), and the proposed facility violates one of the following:
! A state livestock facility siting standard adopted by the department under this
chapter.
! A more stringent local ordinance standard enacted prior to the siting application. The more stringent local standard must be based on reasonable and scientifically defensible findings of fact, adopted by the local jurisdiction, which
clearly show that the standard is necessary to protect public health or safety.
Some, but not all, political subdivisions require local approval of new or expanded
livestock facilities. The livestock facility siting law does not require local approval.
But if local approval is required, the political subdivision must grant or deny approval
based on this chapter. A political subdivision may not consider other siting criteria,
or apply standards that differ from this chapter, except as provided in the livestock
facility siting law or this chapter.
The department must review the livestock facility siting standards under this chapter at least once every 4 years (see s. 93.90 (2) (c), Stats.). The department will review
the standards at least annually during the first 4 years of rule implementation. The
department will track local siting applications and decisions (see s. ATCP 51.34 (5)),
and will review that information at least monthly during the first year of rule implementation.
The livestock facility siting law includes the following statements of legislative
intent:
“This [law] is an enactment of statewide concern for the purpose of providing
uniform regulation of livestock facilities.”
“…[T]he department shall consider whether [livestock facility siting standards] are all of the following:
! Protective of public health or safety.
! Practical and workable.
! Cost−effective.
! Objective.
! Based on available scientific evidence that has been subjected to peer review.
! Designed to promote the growth and viability of animal agriculture in this
state.
! Designed to balance the economic viability of farm operations with protecting
natural resources and other community interests.
! Usable by officials of political subdivisions.”

Subchapter II — Livestock Facility Siting Standards
ATCP 51.10 Livestock facility siting standards; general.
ATCP 51.12 Livestock structures; location on property.

ATCP 51.14
ATCP 51.16
ATCP 51.18
ATCP 51.20

LIVESTOCK FACILITY SITING

Chapter ATCP 51
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Subchapter I — Definitions and General Provisions
ATCP 51.01 Definitions.
ATCP 51.02 Scope of this chapter.
ATCP 51.04 Animal units.
ATCP 51.06 Local approval of existing livestock facilities.
ATCP 51.08 Duration of local approval.
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Note: A mere acquisition of a neighboring livestock facility does not constitute
an “expansion” unless more animal units are added to the combined facilities.
See sub. (14).

(27) “NRCS” means the natural resource conservation service of the United States department of agriculture.
(28) “Operator” means a person who applies for or holds a
local approval for a livestock facility.
(29) “Pasture” means land on which livestock graze or otherwise seek feed in a manner that maintains the vegetative cover
over all of the grazing or feeding area.
(30) “Person” means an individual, corporation, partnership,
cooperative, limited liability company, trust or other legal entity.
(31) “Political subdivision” means a city, village, town or
county.
(32) “Populate” means to add animal units for which local
approval is required.
(33) “Property line” means a line that separates parcels of land
owned by different persons.
(34) “Qualified nutrient management planner” means a person qualified under s. ATCP 50.48.
(35) “Registered professional engineer” means a professional
engineer registered under ch. 443, Stats.
(36) “Related livestock facilities” means livestock facilities
that are owned or managed by the same person, and related to each
other in at least one of the following ways:
(a) They are located on the same tax parcel or adjacent tax parcels of land.

Note: This chapter applies to local approvals of new or expanded livestock facilities that will have 500 or more animal units (or will exceed a lower permit threshold
incorporated in a local zoning ordinance prior to July 19, 2003). See s. ATCP 51.02.

(22) “Local ordinance” or “local code” means an ordinance
enacted by a political subdivision.
(23) “Manure” means excreta from livestock kept at a livestock facility. “Manure” includes livestock bedding, water, soil,
hair, feathers, and other debris that becomes intermingled with
livestock excreta in normal manure handling operations.
(24) “Minor alteration” of a livestock structure means a repair
or improvement in the construction of an existing livestock structure that does not result in a substantially altered livestock structure.
(25) “Navigable waters” has the meaning given in s. 30.01
(4m), Stats.
(26) “New livestock facility” means a livestock facility that
will be used as a livestock facility for the first time, or for the first
time in at least 5 years. “New livestock facility” does not include
an expanded livestock facility if any portion of that facility has
been used as a livestock facility in the preceding 5 years.

Note: See s. 93.90 (3) (a) 4., Stats.

(b) An approval required under a local building, electrical or
plumbing code, if the standards for approval are consistent with
standards established under the state building, electrical or plumbing code for that type of facility.

Note: See s. 93.90 (3) (a) 3., Stats. The statutes listed in par. (a) pertain to shoreland zoning, floodplain zoning, construction site erosion control and stormwater
management.

Register May 2020 No. 773
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(20) “Livestock structure” means a building or other structure
used to house or feed livestock, to confine livestock for milking,
to confine livestock for feeding other than grazing, to store livestock feed, or to collect or store waste generated at a livestock
facility. “Livestock structure” includes a barn, milking parlor,
feed storage facility, feeding facility, animal lot or waste storage
facility. “Livestock structure” does not include a pasture or winter

Note: See definition of “related livestock facilities” in sub. (36) and “separate species facility” in sub. (38).

(16) “High−use building” means any of the following buildings:
(a) A residential building that has at least 6 distinct dwelling
units.
(b) A restaurant, hotel, motel or tourist rooming house that
holds a permit under s. 97.605, Stats.
(c) A school classroom building.
(d) A hospital or licensed care facility.
(e) A non−farm business or workplace that is normally occupied, during at least 40 hours of each week of the year, by customers or employed workers.
(17) “Karst feature” means an area or superficial geologic feature subject to bedrock dissolution so that it is likely to provide a
conduit to groundwater. “Karst feature” may include caves,
enlarged fractures, mine features, exposed bedrock surfaces, sinkholes, springs, seeps or swallets.
(18) “Livestock” means domestic animals traditionally used
in this state in the production of food, fiber or other animal products. “Livestock” includes cattle, swine, poultry, sheep and goats.
“Livestock” does not include equine animals, bison, farm−raised
deer, fish, captive game birds, ratites, camelids or mink.
(19) “Livestock facility” means a feedlot, dairy farm or other
operation where livestock are or will be fed, confined, maintained
or stabled for a total of 45 days or more in any 12–month period.
A “livestock facility” includes all of the tax parcels of land on
which the facility is located, but does not include a pasture or winter grazing area. Related livestock facilities are collectively
treated as a single “livestock facility” for purposes of this chapter,
except that an operator may elect to treat a separate species facility
as a separate “livestock facility.”

Note: See s. NR 151.002 (32).

(15) “Fine soil particles” means soil particles that pass
through a # 200 soil sieve.

Note: See s. ATCP 51.04.

(14) “Expansion” means an increase in the largest number of
animal units kept at a livestock facility on at least 90 days in any
12−month period. The acquisition of an existing livestock facility,
by the operator of an adjacent livestock facility, does not constitute an “expansion” unless that operator increases the largest number of animal units kept at the combined livestock facilities on at
least 90 days in any 12−month period.

Note: This chapter applies to local approvals of new or expanded livestock facilities that will have 500 or more animal units (or will exceed a lower permit threshold
incorporated in a local zoning ordinance prior to July 19, 2003). See s. ATCP 51.02.
Although this chapter covers all livestock structures in an “expanded livestock facility,” existing structures are subject to less rigorous standards than new or expanded
structures, and are completely exempt from certain requirements.

(12) “DNR” means the Wisconsin department of natural
resources.
(13) “Expanded livestock facility” means the entire livestock
facility that is created by the expansion, after May 1, 2006, of an
existing livestock facility. “Expanded livestock facility” includes
all livestock structures in the expanded facility, regardless of
whether those structures are new, existing or altered.
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grazing area, a fence surrounding a pasture or winter grazing area,
a livestock watering or feeding facility in a pasture or winter grazing area, or a machine shed or like facility that is not used for livestock.
(21) “Local approval” means an approval, required by local
ordinance, of a new or expanded livestock facility. “Local
approval” includes a license, permit, special exception, conditional use permit or other form of local authorization. “Local
approval” does not include any of the following:
(a) An approval required by a political subdivision within the
scope of its authority under s. 59.692, 59.693, 60.627, 61.351,
61.354, 62.231, 62.234 or 87.30, Stats.
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(a) Runoff from a manure storage facility.
(b) Runoff from an animal lot that can be predicted to reach surface waters of the
state through a defined or channelized flow path or man−made conveyance.
(c) Discharge of leachate from a manure pile.
(d) Seepage from a manure storage facility.
(e) Construction of a manure storage facility in permeable soils, or over fractured
bedrock, without a liner designed according to s. NR 154.04 (3).

ATCP 51.01

Note: Some, but not all, political subdivisions require local approval of new or
expanded livestock facilities. The livestock facility siting law does not require local
approval. But if local approval is required, the political subdivision must grant or
deny approval based on this chapter. A political subdivision may not consider other
siting criteria, or apply standards that differ from this chapter, except as provided in
the livestock facility siting law or this chapter.
A political subdivision may not require local approval for new or expanded livestock facilities smaller than 500 animal units, except as specifically authorized by the
livestock facility siting law and this chapter. A political subdivision may apply a
lower size threshold adopted by ordinance prior to July 19, 2003 if that threshold is

ATCP 51.02 Scope of this chapter. (1) This chapter
applies to local approvals of the following livestock facilities:
(a) A new or expanded livestock facility that will have 500 or
more animal units.
(b) A new or expanded livestock facility that will exceed a
lower size threshold, for a special exception or conditional use
permit, if the threshold is expressed in terms of a specific number
of animals or animal units and was incorporated in a local zoning
ordinance prior to July 19, 2003.

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06; correction in
(16) (b) made under s. 13.92 (4) (b) 7., Stats., Register January 2017 No. 733.
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(40) “Substantially altered” livestock structure means a livestock structure that undergoes a material change in construction
or use, including any of the following material changes:
(a) An increase in the capacity of a waste storage facility.
(b) The addition of a liner to a waste storage facility.
(c) An increase of more than 20% in the area or capacity of a
livestock structure used to house, feed or confine livestock, or to
store livestock feed.

Note: See s. NR 151.015 (18).

(b) It has no more than 500 animal units.
(c) Its livestock housing and manure storage structures, if any,
are separate from the livestock housing and manure storage structures used by livestock facilities to which it is related under sub.
(36).
(d) It meets one of the following criteria:
1. Its livestock housing and manure storage structures, if any,
are located at least 750 feet from the nearest livestock housing or
manure storage structure used by a livestock facility to which it is
related under sub. (36).
2. It and the other livestock facilities to which it is related
under sub. (36) have a combined total of fewer than 1,000 animal
units.
(39) “Site that is susceptible to groundwater contamination”
means any of the following:
(a) An area within 250 feet of a private well.
(b) An area within 1,000 feet of a municipal well.
(c) An area within 300 feet upslope or 100 feet downslope of
a karst feature.
(d) A channel with a cross−sectional area equal to or greater
than 3 square feet that flows to a karst feature.
(e) An area where the soil depth to groundwater or bedrock is
less than 2 feet.
(f) An area where none of the following separates the ground
surface from groundwater and bedrock:
1. A soil layer at least 2 feet deep that has at least 40% fine
soil particles.
2. A soil layer at least 3 feet deep that has at least 20% fine
soil particles.
3. A soil layer at least 5 feet deep that has at least 10% fine
soil particles.

Note: For purposes of par. (a), cattle and poultry are different “types” of livestock,
but dairy and beef cattle are livestock of the same “type” (“cattle”). Milking cows,
heifers, calves and steers (all “cattle”) are livestock of the same “type.” Turkeys,
ducks, geese and chickens are livestock of the same “type” (“poultry”).

(37) “Runoff” means storm water or precipitation including
rain, snow, ice melt or similar water that moves on the land surface
via sheet or channelized flow.
(38) “Separate species facility” means a livestock facility that
meets all of the following criteria:
(a) It has only one of the following types of livestock, and that
type of livestock is not kept on any other livestock facility to
which the separate species facility is related under sub. (36):
1. Cattle.
2. Swine.
3. Poultry.
4. Sheep.
5. Goats.

Note: Compare definition of “animal feeding operation” under s. NR 243.03 (2).
“Related livestock facilities” are treated as a single livestock facility for purposes of
local approval, except that a “separate species facility” may be treated as a separate
livestock facility. See subs. (19) and (38).

ATCP 51.02

(d) An increase of more than 20% in the number of animal
units that will be kept in a livestock structure on at least 90 days
in any 12−month period.
(41) “Unconfined manure pile” means a quantity of manure
at least 175 cubic feet in volume that covers the ground surface to
a depth of at least 2 inches, but does not include any of the following:
(a) Manure that is confined within a manure storage facility,
livestock housing structure or barnyard runoff control facility.
(b) Manure that is covered or contained in a manner that prevents storm water access and direct runoff to surface water or
leaching of pollutants to groundwater.
(42) “Waste” means manure, milking center waste and other
organic waste generated by a livestock facility.
(43) “Waste storage facility” means one or more waste storage structures. “Waste storage facility” includes stationary equipment and piping used to load or unload a waste storage structure
if the equipment is specifically designed for that purpose and is an
integral part of the facility. “Waste storage facility” does not
include equipment used to apply waste to land.
(44) “Waste storage structure” means a waste storage
impoundment made by constructing embankments, excavating a
pit or dugout, or fabricating a structure. “Waste storage structure”
does not include equipment used to apply waste to land. For purposes of ss. ATCP 51.12 (2) and 51.14, “waste storage structure”
does not include any of the following:
(a) A structure used to collect and store waste under a livestock
housing facility.
(b) A manure digester consisting of a sealed structure in which
manure is subjected to managed biological decomposition.
(45) “Waters of the state” has the meaning given in s. 283.01
(20), Stats.
(46) “Winter grazing area” means cropland or pasture where
livestock feed on dormant vegetation or crop residue, with or
without supplementary feed, during the period October 1 to April
30. “Winter grazing area” does not include any of the following:
(a) An area, other than a pasture, where livestock are kept during the period from May 1 to September 30.
(b) An area which at any time has an average of more than 4
livestock animal units per acre.
(c) An area from which livestock have unrestricted access to
navigable waters of the state, such that the livestock access prevents adequate vegetative cover on banks adjoining the water.
(d) An area in which manure deposited by livestock causes
nutrient levels to exceed standards in s. ATCP 51.16.
(47) “WPDES permit” means a Wisconsin pollutant discharge elimination system permit issued by DNR under ch. NR
243.
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(b) They use one or more of the same livestock structures to
collect or store manure.
(c) At least a portion of their manure is applied to the same
landspreading acreage.
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ATCP 51.10 Livestock facility siting standards; general. (1) STATE STANDARDS APPLY. Except as provided in sub. (2)
or (3), a political subdivision shall grant or deny local approvals
covered by this chapter based on the standards in this subchapter.
(2) STATE STANDARDS INCORPORATED IN LOCAL ORDINANCE.
Beginning on November 1, 2006, a political subdivision may not
deny a local approval covered by this chapter unless the political
subdivision incorporates by local ordinance the standards in this
subchapter and the application requirements in subch. III. A local

Subchapter II — Livestock Facility Siting Standards

Note: A political subdivision should exercise sound judgment in deciding whether
to withdraw a local approval under sub. (2). The political subdivision may consider
extenuating circumstances, such as adverse weather conditions, that may affect an
operator’s ability to comply. A political subdivision should give the operator prior
notice, and a reasonable opportunity to demonstrate compliance, before withdrawing
a local approval.
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(2) A political subdivision may withdraw a local approval
granted under this chapter unless the livestock operator does all
of the following within 2 years after a local approval is granted:
(a) Begins populating the approved livestock facility.
(b) Begins construction on every new or expanded livestock
housing structure, and every new or expanded waste storage structure, proposed in the application for local approval.
(3) If a local approval is appealed, the local approval is
deemed to be granted for purposes of sub. (2) when the appeal is
concluded. Withdrawal of a local approval under sub. (2) does not
prevent a livestock operator from obtaining a new local approval
under this chapter.

Note: For example, if a livestock operator gets local approval under this chapter
to expand from 400 “animal units” (existing) to 900 “animal units”, the livestock
operator may implement the approved expansion over a period of time chosen by the
livestock operator. The operator does not lose the approval merely because the operator implements the expansion in gradual stages, or fails to expand by the full amount
authorized. However, the operator must at least begin the expansion within 2 years,
or face possible loss of approval. See sub. (2).

(b) Remains in effect regardless of the amount of time that
elapses before the livestock operator exercises the authority
granted by the approval, and regardless of whether the livestock
operator exercises the full authority granted by the approval.

Note: Some local ordinances may require a pro forma permit transfer with each
transfer of ownership, but that transfer may not limit the scope of the prior approval.

ATCP 51.08 Duration of local approval. (1) Except as
provided in sub. (2) or s. ATCP 51.34 (4), a local approval under
this chapter:
(a) Runs with the land and remains in effect despite a change
in ownership of the livestock facility or the land on which it is
located.

Note: Consider the following examples:
Example 1: Suppose that a local ordinance enacted after May 1, 2006 requires
local approval for livestock facilities with 500 or more “animal units.” “Local
approval is not required” for a livestock facility that already has 600 “animal units”
on the local ordinance effective date, unless the facility expands to more than 720
“animal units.” The number of “animal units” kept on the ordinance effective date
means the largest number kept on at least 90 days in the 12 months prior to the ordinance effective date (see s. 93.90 (3) (e), Stats.).
Example 2: Suppose that a local ordinance enacted prior to July 19, 2003 requires
local approval of livestock facilities with 400 or more “animal units.” An expansion
from 200 “animal units” (existing facility) to 450 “animal units” (expanded facility)
will require local approval, unless the political subdivision has already given its
approval. If the political subdivision has already approved construction of a livestock
facility that is designed to house up to 450 “animal units,” the operator does not need
further local approval unless the operator proposes to exceed 450 “animal units.”
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.
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under this chapter for the expansion of a pre−existing or previously approved livestock facility under sub. (1) if the number of

Note: For example, if a political subdivision has already approved construction
of a livestock facility that was reasonably designed to house up to 800 “animal units,”
that approval authorizes the operator to keep up to 800 “animal units” at that facility
(even if the scope of approval is not explicitly stated in terms of “animal units”).
(2) EXPANSIONS. A local ordinance may require local approval

ATCP 51.06 Local approval of existing livestock
facilities. (1) GENERAL. Except as provided in sub. (2), a local
ordinance may not require local approval under this chapter for
any of the following:
(a) A livestock facility that existed before May 1, 2006 or
before the effective date of the local approval requirement.
(b) A livestock facility that the political subdivision has
already approved. A prior approval for the construction of a livestock facility implies approval for the maximum number of animal units that the approved livestock facility was reasonably
designed to house, except as otherwise clearly provided in the
approval. Prior approval of a single livestock structure, such as
a waste storage structure, does not constitute prior approval of an
entire livestock facility.

Note: This section accounts for normal day−to−day and seasonal variations in
livestock numbers, as livestock are born, received, moved and marketed. See s. 93.90
(3) (f), Stats.
Under this chapter, an applicant for local approval must specify the number of “animal units” for which the applicant seeks authorization. If the application is approved,
the approval authorizes that number of “animal units.” The authorized number is the
maximum number of “animal units” that may be kept on 90 or more days in any
12−month period. A livestock operator may not exceed that authorized number without further local approval.
“Animal unit” equivalents, for different species and types of livestock, are shown
in Appendix A, worksheet 1 (animal units). The “animal unit” equivalents are based
on s. NR 243.03 (3) as it existed on April 27, 2004 (the date on which the livestock
facility siting law, 2003 Wis. Act 235, was published). See s. 93.90 (1m) (a), Stats.,
and s. ATCP 51.01 (4).
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

ATCP 51.04 Animal units. In this chapter, and in every
local approval or application for local approval under this chapter,
the number of animal units kept or authorized at a livestock facility means the maximum number of animal units that are or may
be kept on at least 90 days in any 12−month period.

Note: See s. 93.90 (3) (a) 4., Stats.
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(c) An approval required under a local building, electrical or
plumbing code, if the standards for approval are consistent with
standards established under the state building, electrical or plumbing code for that type of facility.

Note: See s. 93.90 (3) (a) 3., Stats. The statutes listed in par. (b) pertain to shoreland zoning, floodplain zoning, construction site erosion control and stormwater
management.

(2) This chapter does not apply to any of the following:
(a) Livestock facilities other than those in sub. (1) that require
local approval.
(b) An approval required by a political subdivision within the
scope of its authority under s. 59.692, 59.693, 60.627, 61.351,
61.354, 62.231, 62.234 or 87.30, Stats.
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animal units kept at the expanded livestock facility will exceed all
of the following:
(a) The applicable size threshold for local approval under s.
ATCP 51.02 (1).
(b) The maximum number previously approved or, if no maximum number was previously approved, a number that is 20%
higher than the number kept on May 1, 2006 or on the effective
date of the approval requirement, whichever date is later.
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expressed as a specific number of animals or animal units. A local threshold
expressed in locally−defined “animal units” may meet this test, because it effectively
indicates a specific number of animals, even if the local ordinance definition of “animal units” differs from the definition in this chapter. However the local application
and approval process must use the “animal units” definition in this chapter.
Local approvals under this chapter “run with the land.” See s. ATCP 51.08. They
normally continue to apply, despite changes in ownership, as long as subsequent
owners do not violate the terms of the local approval. Some ordinances might require
a pro forma permit transfer with each transfer of ownership, but that transfer may not
ordinarily limit the scope of approval.
A livestock operator is not required to obtain local approval under this chapter for
the construction, repair or improvement of livestock structures, unless the operator
also adds “animal units” for which local approval is required (local building codes
and manure storage ordinances may apply). However, a political subdivision may
withdraw a local approval granted under this chapter if the livestock operator does
any of the following (see s. ATCP 51.34 (4)):
! Without local authorization, alters the approved livestock facility in a way that
materially violates the terms of the local approval.
! Alters the approved livestock facility so that the altered facility violates the standards in subch. II.

ATCP 51.02

Note: See definition of “waste storage structure” in s. ATCP 51.01 (44).

Note: The spreadsheet equivalent of Appendix A, worksheet 2 is available on the
department’s website at http://livestocksiting.wi.gov/ .
Odor score is based on predicted odor generation (based on size and type of livestock facility), odor practices, and the proximity and density of “affected neighbors.”
See Appendix A, worksheet 2.
An odor score is a predictive estimate. The standard in sub. (1) applies only for
purposes of local livestock facility siting decisions under this chapter. Failure to com-

ATCP 51.14 Odor and air emissions. (1) ODOR STANDARD. Except as provided in subs. (2) to (4), a livestock facility
shall have an odor score of at least 500. The operator shall calculate the odor score according to Appendix A, worksheet 2, or by
using the equivalent spreadsheet provided on the department’s
website. An application for local approval shall include worksheet 2 or the spreadsheet output.

Note: Under s. ATCP 51.30, an application must be complete, credible and internally consistent. The application must include an area map, a site map, and a certification that the livestock facility complies with this section (see Appendix A). A local
approval is conditioned upon compliance in fact (see s. ATCP 51.34 (4)). The presumption in sub. (6) may be rebutted by clear and convincing evidence in the record
(see s. ATCP 51.34 and 51.36).
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(6) PRESUMPTION. For purposes of local approval, a livestock
facility is presumed to comply with this section if the application
for local approval complies with s. ATCP 51.30.

Note: DNR rules under chs. NR 811 and 812 spell out well construction and well
location standards to protect water supplies. Violation of well setback requirements
in ch. NR 811 or 812 may prevent use of a well. DNR may grant appropriate variances, as provided in chs. NR 811 and 812.

(5) WELLS. (a) Wells in a livestock facility shall comply with
chs. NR 811 and 812.
(b) Except as provided in par. (c), new or substantially altered
livestock structures shall be separated from existing wells by the
distances required in chs. NR 811 and 812, regardless of whether
the livestock facility operator owns the land on which the wells are
located.
(c) Paragraph (b) does not prohibit the alteration of a livestock
structure that existed on May 1, 2006, unless that alteration
reduces the distance between the livestock structure and an existing well.

Note: County or local zoning ordinances currently apply to many, but not all,
waterways (not all waterways have mapped floodplains). Zoning restrictions, if any,
typically apply to new or enlarged structures. A zoning ordinance applies for purposes of sub. (4) if it is enacted within the scope of statutory authority under s. 87.30,
Stats., even if it is also enacted under other authority.

(4) FLOODPLAIN. A livestock facility shall comply with an
applicable floodplain zoning ordinance that is enacted within the
scope of statutory authority under s. 87.30, Stats.

Note: Essentially all navigable waters are now protected by ordinances that
require building setbacks of 75 feet or more (depending on the ordinance). Zoning
restrictions, if any, typically apply to new or enlarged structures. A zoning ordinance
applies for purposes of sub. (3) if it is enacted within the scope of statutory authority
under s. 59.692, 61.351 or 62.231, Stats., even if it is also enacted under other authority.

(3) NAVIGABLE WATERS AND WETLANDS. A livestock facility
shall comply with an applicable shoreland or wetland zoning ordinance that is enacted within the scope of authority granted under
s. 59.692, 61.351 or 62.231, Stats.
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(2) MANURE STORAGE STRUCTURE; SETBACK. A waste storage
structure may not be located within 350 feet of any property line,
or within 350 feet of the nearest point of any public road right−of−
way, unless one of the following applies:

Note: Many local jurisdictions have established basic property line and road setback requirements by ordinance. Setbacks vary depending on local circumstances,
and often reflect years of local experience. Subsection (1) honors local setback
requirements, provided that the setbacks do not exceed the limits specified in sub. (1).

ATCP 51.12 Livestock structures; location on property. (1) PROPERTY LINE AND ROAD SETBACKS; GENERAL. Livestock structures shall comply with local ordinance requirements
related to setbacks from property lines and public roads, except
that no local setback requirement may do any of the following:
(a) Require a livestock structure to be set back more than 100
feet from any property line or public road right−of−way, except as
provided in sub. (2), if the livestock facility will have fewer than
1,000 animal units.
(b) Require a livestock structure to be set back more than 200
feet from any property line, or more than 150 feet from any public
road right−of−way, except as provided in sub. (2), if the livestock
facility will have 1,000 animal units or more.
(c) Prevent the use of a livestock structure that was located
within the setback area prior to the effective date of the setback
requirement.
(d) Prevent the expansion of a livestock structure that was
located within the setback area prior to the effective date of the setback requirement, other than an expansion toward the property
line or public road to which the local setback applies.

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06; correction in
(4) made under ss. 13.92 (4) (b) 6. and s. 35.17, Stats., Register May 2020 No. 773.

(4) ORDINANCE PROVISIONS FILED WITH DEPARTMENT. Within
30 days after a political subdivision enacts an ordinance provision
under sub. (2) or (3), the political subdivision shall file a copy of
the ordinance provision with the department. Failure to file the
ordinance provision with the department does not invalidate the
ordinance provision. The political subdivision shall file the ordinance provision, by mail or e−mail, at the following applicable
address:
Wisconsin Department of Agriculture,
Trade and Consumer Protection
Agricultural Resource Management Division
Bureau of Land and Water Resources
P.O. Box 8911
Madison, WI 53708−8911
E−mail: livestocksiting@wisconsin.gov

Note: See s. 93.90 (3) (ar), Stats.

(3) MORE STRINGENT LOCAL STANDARDS. A political subdivision may not apply local standards that are more stringent than the
standards in this subchapter unless all of the following apply:
(a) The political subdivision is authorized to adopt the local
standards under other applicable law.
(b) The political subdivision enacted the standards by local
ordinance, before the livestock facility operator filed the application for local approval.
(c) The political subdivision enacted the standards based on
reasonable and scientifically defensible findings of fact adopted
by the political subdivision’s governing authority.
(d) The findings of fact under par. (c) clearly show that the
standards are needed to protect public health or safety.

Note: The livestock facility siting law, s. 93.90, Stats., limits the reasons for which
a political subdivision may deny local approval. For the first 6 months after the effective date of this chapter, from May 1, 2006 to November 1, 2006, a political subdivision may deny local approval based on standards in this chapter without incorporating those standards by local ordinance. See sub. (1). Sub. (2) applies beginning on
November 1, 2006.

ATCP 51.14

(a) The location of the waste storage structure complies with
a local ordinance that specifies a shorter setback that is specific to
waste storage facilities or waste storage structures.
(b) The waste storage structure existed prior to May 1, 2006.
This paragraph does not authorize an expansion, toward a property line or public road right−of−way, of a waste storage structure
that is located within 350 feet of that property line or public road
right−of−way.
(c) The waste storage structure is a single new waste storage
structure constructed no closer to the relevant property line or
public road than a waste storage structure that existed on the same
tax parcel prior to May 1, 2006, provided that the new structure
is no larger than the existing structure and is located within 50 feet
of the existing structure.

AGRICULTURE, TRADE AND CONSUMER PROTECTION

Published under s. 35.93, Wis. Stats., by the Legislative Reference Bureau.

ordinance may incorporate the standards and application requirements by reference, without reproducing them in full.
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Nutrient management. (1) NUTRIENT
(a) Except as provided in par. (c):
1. Land applications of waste from a livestock facility
approved under this chapter shall comply with NRCS nutrient
management technical standard 590 (September, 2005), except
for sections V.A.2.b(2), V.D, V.E and VI.

2. A nutrient management checklist, shown in Appendix A,
worksheet 3, part C, shall accompany an application for local
approval. A qualified nutrient management planner, other than
the livestock operator, shall answer each checklist question. The
planner shall have reasonable documentation to substantiate each
answer, but neither the planner nor the operator is required to submit that documentation with the checklist.

Note: NRCS nutrient management technical standard 590 (September, 2005) is
reprinted in Appendix B. The following sections of the reprinted standard do not
apply for purposes of this chapter:
V.A.2.b(2), related to additional requirements imposed by local conservation
plans.
V.D, related to additional criteria to minimize N and particulate air emissions.
V.E, related to additional criteria to protect the physical, chemical and biological
condition of the soil.
VI, related to discretionary considerations.

MANAGEMENT STANDARD.

ATCP 51.16

Note: Under s. ATCP 51.30, an application must be complete, credible and internally consistent. The application must include, among other things, a worksheet (or
equivalent spreadsheet output) that shows compliance with this section. See Appendix A, worksheet 2. Local approval is conditioned upon compliance in fact (see s.
ATCP 51.34 (4)). The presumption in sub. (7) may be rebutted by clear and convincing evidence in the record (see s. ATCP 51.34 and 51.36).
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(7) PRESUMPTION. For purposes of local approval, a livestock
facility is presumed to comply with this section if the application
for local approval complies with s. ATCP 51.30.

Note: The odor score calculation in Appendix A, worksheet 2 is partly based on
the proximity and density of “affected neighbors” (see ATCP 51.01 (2)). An application for local approval documents those “affected neighbor” reference points. Subsection (6) protects an operator against the effects of encroaching development, without regulating that development directly.
A local government must keep a complete record of each local approval for at least
7 years, and must file with DATCP a copy of each approval (including the application
on which it was based). The local government must also provide the livestock operator with documentation of the local approval, including the maps on which the
approval was based (see s. ATCP 51.34 (3) (b)). The approved maps document the
“odor score” reference points for purposes of sub. (6).
The livestock operator can record the local approval (including mapped “odor
score” reference points) with the local register of deeds, and can convey the documentation to subsequent purchasers. In those ways, an operator can document previously−approved “odor score” reference points for purposes of a subsequent expansion.

(6) FUTURE REFERENCE POINTS. (a) Whenever an operator
seeks local approval for the expansion of a livestock facility previously approved under this chapter, the operator may calculate an
odor score under sub. (1) by reference to the same affected neighbors referenced in the odor score calculation for the prior local
approval. The operator is not required to include, in the new odor
score calculation, an affected neighbor that was not referenced in
the odor score calculation for the prior local approval.
(b) Paragraph (a) applies regardless of any change in ownership of the livestock facility since the prior local approval, and
regardless of the amount of time that has passed since the prior
local approval, provided that the prior local approval has not been
lawfully withdrawn for good cause under s. ATCP 51.08 (2) or
51.34 (4) (b).

Note: An odor control practice credit under sub. (5) is expressed, in the odor score
calculation in Appendix A, worksheet 2, as a multiplier value (the lower the multiplier,
the greater the benefit to the livestock operator).
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(5) CREDITS FOR ODOR CONTROL PRACTICES. In the calculation
of predicted odor under sub. (1), an operator may claim credit for
all of the following:
(a) Odor control practices, identified in Appendix A, worksheet
2, which the operator agrees to implement. For each odor control
practice, the operator may claim a credit specified in Appendix A,
worksheet 2.
(b) An odor control practice not identified in Appendix A,
worksheet 2 if the department pre−approves a credit for that practice. The operator shall claim the pre−approved credit according
to the procedure specified in Appendix A, worksheet 2.
(c) An operator seeking department approval under par. (b)
shall submit all of the following to the department in writing:
1. A clear description of the odor control practice for which
the operator seeks an approved credit.

Note: A political subdivision must approve a livestock facility that meets the odor
standard under sub. (1), assuming that the facility meets other livestock facility siting
standards under this chapter (see ATCP 51.34 (1)).
A political subdivision may not approve a livestock facility that fails to meet the
odor standard under sub. (1), except that the political subdivision may exercise its discretionary authority under sub. (4) (a) in favor of an applicant if it chooses to do so.
For example, a political subdivision may exercise its discretionary authority under
sub. (4) (a) based on factors such as community tolerance, the applicant’s near attainment of a standard, innovative odor control practices, local land use plans, or the
applicant’s past reputation for good management and community relations.

(4) LOCAL DISCRETIONARY CREDIT. (a) Notwithstanding sub.
(1), a political subdivision may in its discretion approve a livestock facility with an odor score of less than 500, provided that the
odor score is not less than 470.
(b) If a political subdivision exercises its discretionary authority under par. (a), its written decision under s. ATCP 51.34 (3) shall
state the reason or reasons for that exercise of discretionary
authority.
(c) The livestock facility siting review board may not review
any of the following under s. 93.90 (5), Stats.:
1. A political subdivision’s exercise, or refusal to exercise,
discretionary authority under par. (a).
2. The adequacy of the political subdivision’s stated reasons
under par. (b) for exercising discretionary authority under par. (a).

Note: For example, a dairy operator can take advantage of sub. (3) if a proposed
dairy facility includes a milking operation (cluster 1) and a heifer facility (cluster 2)
located 800 feet from each other.

(3) CLUSTERS. If all of the livestock structures in a livestock
facility are divided among 2 or more clusters, such that no cluster
is located closer than 750 feet to any other cluster, an operator may
choose to calculate an odor score under sub. (1) for each cluster
rather than for the entire livestock facility. Each cluster shall comply with the odor standards in sub. (1).

Note: “Affected neighbors” (ATCP 51.01 (2)) are residences or “high−use buildings” (ATCP 51.01 (16)) other than those owned by the livestock operator or by persons who agree to be excluded from odor score calculations under sub. (1).

(2) EXEMPTIONS. The odor standard in sub. (1) does not apply
to any of the following livestock facilities unless the facility operator voluntarily completes and submits worksheet 2 or the equivalent spreadsheet output with the operator’s application for local
approval:
(a) A new livestock facility with fewer than 500 animal units.
(b) An expanded livestock facility with fewer than 1,000 animal units.
(c) A livestock facility in which all livestock structures will be
located at least 2,500 ft. from the nearest affected neighbor.
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2. Scientific evidence to substantiate the efficacy of the odor
control practice under relevant conditions.
(d) The department may approve a credit for an odor control
practice under par. (b) if, in the department’s opinion, there is adequate scientific evidence to show that under relevant conditions
the practice will result in odor reduction commensurate with the
approved credit. The department shall grant or deny the request
within 90 days after the department receives the request.
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ply with the standard in sub. (1) does not constitute evidence of a public or private
nuisance, negligence, or a taking of property.
Odor control practices may also control air pollution emissions. The department
will work to coordinate odor and air emissions field research with DNR, the Wisconsin agricultural stewardship initiative (WASI), and the University of Wisconsin. The
department will consider research results when it reviews this chapter at least once
every 4 years (see s. 93.90 (2) (c), Stats.). As part of its review, the department will
consult with an advisory committee that includes representatives of livestock producers, local government and environmental interests. The department will consider
amendments to this rule, as appropriate, based on research findings.

ATCP 51.14

(b) An operator shall at all times maintain, in every open waste
storage facility, unused storage capacity equal to the greater of the
following volumes:
1. One foot multiplied by the top area of the storage facility.

Note: Section ATCP 51.20 (5) prohibits overflow of waste storage facilities. See
also ss. NR 151.08 (2) and ATCP 50.04 (1).

(5) STORAGE CAPACITY. (a) The waste storage capacity of a
livestock facility, not counting any excess storage capacity
required for open waste storage facilities under par. (b), shall be
adequate for reasonably foreseeable storage needs based on the
operator’s waste and nutrient management strategy under s. ATCP
51.16.

Note: According to s. ATCP 51.30, an application for local approval must identify
any waste storage facilities to be closed. The application must include a closure plan
for each identified facility. A registered professional engineer or certified agricultural engineering practitioner must certify that the closure plan complies with NRCS
technical guide closure of waste impoundments standard 360 (December 2002). See
Appendix A, worksheet 4 (waste storage facilities).
Under s. NR 151.05 (3) and (4), an operator must normally close a manure storage
facility if the facility has not been used for 24 months, or poses an imminent threat
to public health, aquatic life or groundwater.
If a waste storage facility is abandoned or not properly closed, a political subdivision may seek redress under s. 66.0627 or 254.59, Stats., as appropriate.

(4) CLOSED FACILITIES. If a waste storage facility is closed as
part of the construction or expansion of a livestock facility, the
closure shall comply with NRCS technical guide closure of waste
impoundments standard 360 (December, 2002). A closure is presumed to comply with this subsection, for purposes of local
approval, if the application for local approval includes the closure
plan and certification required under s. ATCP 51.30.

Note: According to s. ATCP 51.30, an application for local approval must include
the design specifications and certification to which sub. (3) refers. See Appendix A,
worksheet 4 (waste storage facilities).

(3) NEW OR SUBSTANTIALLY ALTERED FACILITIES. For purposes
of local approval, a new or substantially altered waste storage
facility is presumed to comply with sub. (1) if all of the following
apply:
(a) The application for local approval includes design specifications for the facility.
(b) A registered professional engineer or certified agricultural
engineering practitioner certifies that the design specifications
comply with all of the following:
1. NRCS technical guide manure storage facility standard 313
(November, 2004).
2. NRCS technical guide manure transfer standard 634
(November, 2004).

Note: According to s. ATCP 51.30, an application for local approval must include
a certification under sub. (2) for each existing waste storage facility. See Appendix
A, worksheet 4 (waste storage facilities).
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(2) EXISTING FACILITIES. For purposes of local approval, an
existing waste storage facility is presumed to comply with sub. (1)
if a registered professional engineer or certified agricultural engineering practitioner certifies one of the following in the application for local approval:

Note: A “site that is susceptible to groundwater contamination” is defined in s.
ATCP 51.01 (39).

ATCP 51.18 Waste storage facilities. (1) DESIGN,
CONSTRUCTION AND MAINTENANCE; GENERAL. All waste storage
facilities for a livestock facility shall be designed, constructed and
maintained to minimize the risk of structural failure, and to minimize the potential for waste discharge to surface water or groundwater. A waste storage facility may not lack structural integrity
or have significant leakage. An unlined earthen waste storage
facility may not be located on a site that is susceptible to groundwater contamination.

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(4) EXEMPTION. This section does not apply if all of the following apply:
(a) The operator holds a WPDES permit for the same proposed
livestock facility, and that permit is based on housing for a number
of animal units that is equal to or greater than the number for which
the operator seeks local approval.
(b) The operator submits a copy of the WPDES permit with the
operator’s application for local approval.

Note: This subsection does not require an operator to file updates with a political
subdivision, but neither does it limit local authority to request updates or monitor
compliance with sub. (1) (a) 1. See s. ATCP 51.34 (4).

(3) NUTRIENT MANAGEMENT UPDATES. An operator may
update nutrient management plans and practices as necessary,
consistent with sub. (1) (a) 1.

Note: Under s. ATCP 51.30, an application must be complete, credible and internally consistent. The application must include, among other things, a waste and
nutrient management worksheet (Appendix A, worksheet 3). The completed worksheet must include all of the following:
! The types and amounts of manure and other organic waste that the facility will
generate when fully populated.
! The types and amounts of waste to be stored, the waste storage facilities and
methods to be used, the duration of waste storage, and waste storage capacity.
! The final disposition of waste by landspreading or other means.
! The acreage currently available for landspreading.
! A map showing where waste will be applied to land.
! A nutrient management checklist if required under sub. (1).
Local approval is conditioned upon compliance in fact (see s. ATCP 51.34 (4)).
The presumption in sub. (2) may be rebutted by clear and convincing evidence in the
record (see ss. ATCP 51.34 and 51.36).

(2) PRESUMPTION. For purposes of local approval, an operator
is presumed to comply with sub. (1) if the application for local
approval complies with s. ATCP 51.30.

Note: A waste and nutrient management worksheet (Appendix A, worksheet 3)
must accompany every application for local approval. Among other things, the worksheet shows the operator’s ratio of acres to animal units under par. (c).
Paragraph (c) is an exemption, not a requirement, for livestock facilities. If a livestock facility qualifies for exemption under par. (c), the operator is not required to
submit a nutrient management checklist under par. (a). The ratios stated in par. (c)
are based on the phosphorus content of manure from the respective livestock species.

(b) A political subdivision may ask a nutrient management
planner to submit the documentation that the planner relied upon
to substantiate the planner’s answer to one or more questions on
the nutrient management checklist under par. (a) 2. The political
subdivision may deny local approval if the planner’s documentation does not reasonably substantiate the answer.
(c) Paragraph (a) does not apply to a livestock facility with
fewer than 500 animal units unless the operator’s ratio of acres to
animal units, calculated according to Appendix A, worksheet 3,
part B, is less than 1.5 for dairy and beef cattle, 1.0 for swine, 2.0
for sheep and goats, 2.5 for chickens and ducks, and 5.5 for turkeys.

ATCP 51.18

(a) The facility is constructed of concrete or steel or both, was
constructed within the last 10 years according to then−existing
NRCS standards, and shows no apparent signs of structural failure
or significant leakage.
(b) The facility was constructed within the last 3 years according to then−existing NRCS standards, and shows no apparent
signs of structural failure or significant leakage.
(c) The facility was constructed according to NRCS standards
that existed at the time of construction, is in good condition and
repair, and shows no apparent signs of structural failure or significant leakage.
(d) The facility is in good condition and repair, shows no
apparent signs of structural failure or significant leakage, and is
located on a site at which the soils and separation distances to
groundwater comply with NRCS technical guide manure storage
facility standard 313, table 1 (November, 2004).
(e) The facility is in good condition and repair, shows no apparent signs of structural failure or significant leakage, is located
entirely above ground, and is located on a site at which the soils
comply with NRCS technical guide manure storage facility standard 313, table 5 (November, 2004).

AGRICULTURE, TRADE AND CONSUMER PROTECTION
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Note: A livestock operator is not required to submit a complete nutrient management plan with an application for local approval. Both the operator and the qualified
nutrient management planner must sign the nutrient management checklist. See
Appendix A, worksheet 3, part C.
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Note: Under s. ATCP 51.30, an application must be complete, credible and internally consistent. An applicant must submit a runoff management worksheet signed
by the applicant and a registered professional engineer or certified agricultural engineering practitioner (see Appendix A, worksheet 5). The worksheet shows presumptive compliance with this section. Local approval is conditioned upon compliance
in fact (see sub. (9) and s. ATCP 51.34 (4)). The presumption of compliance may be
rebutted by clear and convincing evidence in the record (see ss. ATCP 51.34 and
51.36).

(8) PRESUMPTION. For purposes of local approval, a livestock
facility is presumed to comply with this section if the application
for local approval complies with s. ATCP 51.30.

Note: See ss. NR 151.08 (5) and ATCP 50.04 (1).

(7) LIVESTOCK ACCESS TO SURFACE WATERS OF THE STATE. A
livestock facility shall be designed, constructed and maintained to
prevent unrestricted livestock access to surface waters of the state,
if that access will prevent adequate vegetative cover on banks
adjoining the water. This subsection does not prohibit a properly
designed, installed and maintained livestock crossing or machinery crossing.

Note: See ss. NR 151.08 (3) and ATCP 50.04 (1).

(6) UNCONFINED MANURE PILES. A livestock facility may not
have any unconfined manure piles within 1,000 feet of a navigable
lake or 300 feet of a navigable stream.

Note: Under s. ATCP 51.18 (5), waste storage capacity must be adequate to meet
reasonably foreseeable storage needs, based on the operator’s waste and nutrient
management strategy under s. ATCP 51.16. See also ss. NR 151.08 (2) and ATCP
50.04 (1).

(5) OVERFLOW OF WASTE STORAGE FACILITIES. A livestock
facility shall be designed, constructed and maintained to prevent
overflow of waste storage facilities.

Note: See ss. NR 151.06 and ATCP 50.04 (1). Runoff may be diverted by means
of earthen diversions, curbs, gutters, waterways, drains or other practices, as appropriate.

(4) CLEAN WATER DIVERSION. Runoff from a livestock facility
shall be diverted from contact with animal lots, waste storage
facilities, paved feed storage areas and manure piles within 1,000
feet of a navigable lake or 300 feet of a navigable stream.

Note: Collected leachate may, for example, be transferred to waste storage and
applied to land at agronomic rates.

(c) A new or substantially altered feed storage structure,
including any building, bunker, silo or paved area used for feed
storage or handling, shall be designed, constructed and maintained to the following standards if it may used to store or handle
feed with a 70% or higher moisture content:
1. Surface water runoff shall be diverted from entering the
feed storage structure.
2. Surface discharge of leachate shall be collected before it
leaves the feed storage structure.
3. The top of the feed storage structure floor shall be at least
3 vertical feet from groundwater and bedrock.
4. If the feed storage structure covers more than 10,000 square
feet, it shall have an effective subsurface system to collect leachate that may leak through the structure floor. The system shall
consist of drainfill material, a tile drainage network, and an effective sub−liner as specified in Appendix A, worksheet 5, section
II.C.
5. Collected leachate shall be stored and disposed of in a manner that prevents discharge to surface water or groundwater.

Note: Feed leachate is a potentially serious water pollutant. Paved areas include
paved feed storage bunkers and handling areas. Collected leachate may, for example,
be transferred to waste storage and applied to land at agronomic rates.

Register May 2020 No. 773
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(3) FEED STORAGE. (a) Feed storage shall be managed to prevent any significant discharge of leachate or polluted runoff from
stored feed to waters of the state.

Note: See ss. NR 151.08 (4) and ATCP 50.04 (1). A direct conduit to groundwater
may include, for example, a sinkhole.

(b) Runoff from an animal lot may not discharge to any direct
conduit to groundwater.

Note: The BARNY model is a computer model that predicts nutrient runoff from
animal lots. Copies of the BARNY model are on file with the department and the legislative reference bureau. An Excel spreadsheet version may be obtained from the
NRCS Wisconsin website (engineering directory).

Runoff management. (1) NEW OR SUBSTANTIALLY ALTERED ANIMAL LOTS. New or substantially altered
animal lots shall comply with NRCS technical guide wastewater
treatment strip standard 635 (January, 2002).
(2) EXISTING ANIMAL LOTS. (a) The predicted average annual
phosphorus runoff from each existing animal lot to the end of the
runoff treatment area, as determined by the BARNY model, shall
be less than the following applicable amount:
1. Fifteen pounds if no part of the animal lot is located within
1,000 feet of a navigable lake or 300 feet of a navigable stream.
2. Five pounds if any part of the animal lot is located within
1,000 feet of a navigable lake or 300 feet of a navigable stream.

ATCP 51.20

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(7) EXEMPTION. This section does not apply if all of the following apply:
(a) The operator holds a WPDES permit for the same proposed
livestock facility, and that permit is based on housing for a number
of animal units that is equal to or greater than the number for which
the operator seeks local approval.
(b) The operator includes a copy of the WPDES permit with
the operator’s application for local approval.

Note: A political subdivision may inspect waste storage facilities to verify that
they are constructed according to specifications included in the application for local
approval. This section does not require or prohibit local inspection. A deviation
under sub. (6) does not invalidate a local approval, but does prevent the livestock
operator from populating the approved livestock facility until the deviation is rectified or approved.
This chapter does not limit the application of local waste storage ordinances,
except in connection with the approval of a new or expanded livestock facility. For
example, if a livestock operator constructs a new waste storage structure without adding “animal units” for which local approval is required, the construction must comply
with the local waste storage ordinance if any.
But if a livestock operator proposes to add “animal units” and construct a new
waste storage structure, to create an “expanded livestock facility” for which local
approval is required, the waste storage standards in this chapter are controlling. A
political subdivision may not disapprove the expansion, except for reasons provided
under this chapter.

(6) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval
of a livestock facility does not authorize an operator to populate
that approved livestock facility if the construction, alteration or
closure of a waste storage facility deviates materially, and without
express authorization from the political subdivision, from the
design specifications or closure plan included in the application
for local approval.

Note: Under s. ATCP 51.30, an application must be complete, credible and internally consistent. An application must include a waste and nutrient management
worksheet (worksheet 3, signed by the operator and a qualified nutrient management
planner) and a waste storage facility worksheet (worksheet 4, signed by a registered
professional engineer or certified agricultural engineering practitioner). Worksheet
3 must identify waste storage needs, based on the operator’s landspreading and waste
disposal strategy. Worksheet 3 must also show waste storage capacity, consistent with
worksheet 4. Capacity must be adequate for reasonably foreseeable needs.

(c) The waste storage capacity of a livestock facility is presumed to comply with this subsection, for purposes of a local
approval, if the application for local approval complies with s.
ATCP 51.30.

Note: The required excess storage capacity in par. (b), often called “freeboard
storage,” provides a safety factor to prevent manure storage overflow in the event of
a major rain event.
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(b) If an existing paved area may be used, without substantial
alteration, to store or handle feed with a 70% or higher moisture
content:
1. Surface water runoff shall be diverted from entering the
paved area.
2. Surface discharge of leachate from stored feed shall be collected before it leaves the paved area, if the paved area covers
more than one acre. Collected leachate shall be stored and disposed of in a manner that prevents discharge to waters of the state.
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2. The volume of rain that would accumulate in the manure
storage facility from a 25−year 24−hour storm.

ATCP 51.18

Note: See s. 93.90 (4) (a), Stats.

(2) DENYING AN APPLICATION. A political subdivision may
deny an application under s. ATCP 51.30 if any of the following
apply:
(a) The application fails to meet the standard for approval
under sub. (1).
(b) The political subdivision finds, based on other clear and
convincing information in the record under s. ATCP 51.36, that
the proposed livestock facility fails to comply with an applicable
standard under subch. II.
(3) WRITTEN DECISION. (a) A political subdivision shall issue
its decision under sub. (1) or (2) in writing. The decision shall be
based on written findings of fact included in the decision. The
findings of fact shall be supported by evidence in the record under
s. ATCP 51.36. Findings may be based on presumptions created
by this chapter.

Note: See s. 93.90 (4) (d), Stats.

ATCP 51.34 Granting or denying an application.
(1) GRANTING AN APPLICATION. Except as provided in sub. (2), a
political subdivision shall grant an application under s. ATCP
51.30 (1) if all of the following apply:
(a) The application complies with s. ATCP 51.30.
(b) The application contains sufficient credible information to
show, in the absence of clear and convincing information to the
contrary, that the proposed livestock facility meets or is exempt
from the standards in subch. II. To the extent that a standard under
subch. II vests discretion in a political subdivision, the political
subdivision may exercise that discretion.

Note: See s. 93.90(4) (d) and (e), Stats.
History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

ATCP 51.32 Timely action on application. (1) GENExcept as provided in sub. (2), a political subdivision shall
grant or deny an application under s. ATCP 51.30 (1) within 90
days after the political subdivision gives notice under s. ATCP
51.30 (5) that the application is complete.
(2) TIME EXTENSION. (a) A political subdivision may extend
the time limit in sub. (1) for good cause, including any of the following:
1. The political subdivision needs additional information to
act on the application.
2. The applicant materially modifies the application or agrees
to an extension.
(b) A political subdivision shall give an applicant written
notice of any extension under par. (a). The notice shall state the
reason for the extension, and shall specify the extended deadline
date by which the political subdivision will act on the application.

ERAL.

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(6) NOTICE TO ADJACENT PROPERTY OWNERS. Within 14 days
after a political subdivision issues a notice under sub. (5), the
political subdivision shall mail a completed written copy of the
notice in Appendix C to the recorded owner of each parcel of land
that is adjacent to the proposed livestock facility. The political
subdivision shall mail the notice by first class mail. A political
subdivision may recover from the livestock facility operator,
under sub. (4) (a), its reasonable cost to prepare and mail notices
under this subsection. The sum of the costs charged to the livestock operator under this subsection and sub. (4) (a) may not
exceed the maximum amount specified in sub. (4) (a). Failure to
comply with the notice requirement under this subsection does not
invalidate a political subdivision’s approval of a proposed livestock facility, or create a cause of action by a property owner
against the political subdivision.
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subdivision receives an application under sub. (1), the political
subdivision shall notify the applicant whether the application contains everything required under subs. (1) to (4). If the application
is not complete, the notice shall specifically describe what else is

Note: If a waste storage facility is abandoned or not properly closed, a political
subdivision may seek redress under s. 66.0627 or 254.59, Stats., and other law as
appropriate. However, a political subdivision may not require an applicant for local
approval to post any bond or security with the application.
(5) COMPLETE APPLICATION. Within 45 days after a political

(b) A political subdivision may not require an applicant to pay
any fee, or post any bond or security with the political subdivision,
except as provided in par. (a).

Note: Under s. 66.0628, Stats., any fee imposed by a political subdivision must
bear a reasonable relationship to the service for which the fee is imposed.

(4) LOCAL FEES. (a) A political subdivision may charge an
application fee established by local ordinance, not to exceed
$1,000, to offset the political subdivision’s costs to review and
process an application under sub. (1).

Note: A political subdivision must file one duplicate copy of the final application
and attachments with the department, within 30 days after the political subdivision
grants or denies that application. See s. ATCP 51.34 (5). If the political subdivision
approves the application, the political subdivision must give the applicant a copy of
the approved application, marked “approved.” See s. ATCP 51.34 (3) (b). The applicant may wish to record this documentation with the register of deeds, and convey
the documentation to any subsequent purchaser of the livestock facility. Among
other things, documentation establishes “odor score” reference points for future
expansions. See s. ATCP 51.14 (6).

ATCP 51.30 Application. (1) GENERAL. If local
approval is required for a new or expanded livestock facility, a
person seeking local approval shall complete and file with the
political subdivision the application form shown in Appendix A.
The application shall include all of the information required by
Appendix A and attached worksheets, including any authorized
modifications made by the political subdivision under sub. (2).
The information contained in the application shall be credible and
internally consistent.
(2) LOCAL MODIFICATIONS. A political subdivision may not
alter the application form shown in Appendix A and attached
worksheets, or require any additional information, except that a
political subdivision may require information needed to determine compliance with local ordinance standards authorized under
s. ATCP 51.10 (3) or 51.12 (1).
(3) ADDITIONAL COPIES. A political subdivision may require
an applicant to submit up to 4 duplicate copies of the original
application under sub. (1). Each duplicate copy shall include all
of the worksheets, maps and other attachments included in the
application, except that it is not required to include engineering
design specifications.

Subchapter III — Application and Approval

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

lowing apply:
(a) The operator holds a WPDES permit for the same proposed
livestock facility, and that permit is based on housing for a number
of animal units that is equal to or greater than the number for which
the operator seeks local approval.
(b) The operator includes a copy of the WPDES permit with
the operator’s application for local approval.

Note: A political subdivision may inspect animal lots or feed storage structures
to verify that they are constructed according to specifications included in the application for local approval. This section does not require or prohibit local inspection.
A deviation under sub. (9) does not invalidate a local approval, but does prevent the
livestock operator from populating the approved livestock facility until the deviation
is rectified or approved.
(10) EXEMPTION. This section does not apply if all of the fol-

ATCP 51.34

needed. Within 14 days after the applicant has provided everything required under subs. (1) to (4), the political subdivision shall
notify the applicant that the application is complete. A notice of
completeness does not constitute an approval of the proposed
livestock facility.

AGRICULTURE, TRADE AND CONSUMER PROTECTION
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(9) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval
of a livestock facility does not authorize an operator to populate
that approved livestock facility if the construction or alteration of
an animal lot or feed storage structure deviates materially, and
without express authorization from the political subdivision, from
design specifications included in the application for local
approval.
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History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06.

(4) Copies of any correspondence or evidentiary material that
the political subdivision considered in relation to the application.
(5) Minutes of any board or committee meeting held to consider or act on the application.
(6) The written decision required under s. ATCP 51.34 (3).
(7) Other documents that the political subdivision prepared to
document its decision or decision−making process.
(8) A copy of any local ordinance cited in the decision.

Note: Municipal law normally determines whether a hearing is required. See, generally, ch. 68, Stats.

ATCP 51.36 Record of decision−making. A political
subdivision shall keep a complete written record of its decision−
making related to an application under s. ATCP 51.30. The political subdivision shall keep the record for at least 7 years following
its decision. The record shall include all of the following:
(1) The application under s. ATCP 51.30 (1), and all subsequent additions or amendments to the application.
(2) A copy of any notice under s. ATCP 51.30 (5), and copies
of any other notices or correspondence that the political subdivision issues in relation to the application.
(3) A record of any public hearing related to the application.
The record may be in the form of an electronic recording, a transcript prepared from an electronic recording, or a direct transcript
prepared by a court reporter or stenographer. The record shall also
include any documents or evidence submitted by hearing participants.

History: CR 05−014: cr. Register April 2006 No. 604, eff. 5−1−06; correction in
(5) (b) made under ss. 13.92 (4) (b) 6. and 35.17, Stats., Register May 2020 No.
773.
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cal subdivision grants or denies an application under this section,

Note: A political subdivision should exercise sound judgment in deciding whether
to take compliance action under sub. (4) (b). The political subdivision may consider
extenuating circumstances, such as adverse weather conditions, that may affect an
operator’s ability to comply. A political subdivision may also consider the nature and
seriousness of the violation, whether the violation was intentional or accidental, the
operator’s compliance history, consistency of enforcement, and whether the problem
can be resolved without formal enforcement. Before taking compliance action, a
political subdivision should give the operator notice and a reasonable opportunity to
demonstrate compliance.
(5) NOTICE TO DEPARTMENT. (a) Within 30 days after a politi-

tioned on the operator’s compliance with subch. II and representations made in the application for approval. This chapter does not
limit a political subdivision’s authority to do any of the following:
(a) Monitor compliance.
(b) Withdraw an approval, or seek other redress provided by
law, if any of the following apply:
1. The operator materially misrepresented relevant information in the application for local approval.
2. The operator, without authorization from the political subdivision, fails to honor relevant commitments made in the application for local approval. A political subdivision may not withhold
authorization, under this subdivision, for reasonable changes that
maintain compliance with the standards in subch. II.
3. The livestock facility fails to comply with applicable standards in subch. II.

Note: A successful applicant may wish to record the approval documentation
under par. (b) with the register of deeds, and convey the documentation to any subsequent purchaser of the livestock facility. Among other things, the documentation
establishes “odor score” reference points for future expansions. See s. ATCP 51.14
(6).
(4) TERMS OF APPROVAL. An approval under sub. (1) is condi-

(b) If a political subdivision grants an application for local
approval, the political subdivision shall issue the local approval
to the applicant in writing. The local approval shall include a
duplicate copy of the approved application, marked “approved.”
The duplicate copy shall include all of the worksheets, maps and
other attachments included in the application, except that it is not
required to include engineering design specifications.
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or withdraws an approval under sub. (4) (b) or s. ATCP 51.08 (2),
the political subdivision shall do all of the following:
1. Give the department written notice of its action.
2. File with the department a copy of the final application
granted or denied, if the political subdivision has granted or
denied an application under this section. The copy shall include
all of the worksheets, maps and other attachments included in the
application, except that it is not required to include engineering
design specifications.
3. File with the department a copy of the political subdivision’s final notice or order withdrawing a local approval under
sub. (4) (b) or s. ATCP 51.08 (2), if the political subdivision has
withdrawn a local approval.
(b) A political subdivision shall submit the information
required under pars. (a) and (b), by mail or e−mail, to the following address:
Wisconsin Department of Agriculture, Trade
and Consumer Protection
Agricultural Resource Management Division
Bureau of Land and Water Resources
P.O. Box 8911
Madison, WI 53708−8911
E−mail: livestocksiting@wisconsin.gov
(c) Failure to comply with par. (a) or (b) does not invalidate a
political subdivision’s decision to grant or deny an application for
local approval, or to withdraw a local approval.
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Note: The Wisconsin Livestock Facility Siting Law, s. 93.90, Stats., provides a
new option for “aggrieved persons” to appeal a local livestock facility siting decision.
The law does not limit any existing right that any person may have to challenge a local
decision in court.
Under the Livestock Facility Siting Law, an “aggrieved person” may appeal a local
decision to the state Livestock Facility Siting Review Board (“Board”). An
“aggrieved person” means an applicant for local approval, or a person who resides
or owns land within 2 miles of the proposed livestock facility.
An “aggrieved person” may appeal a political subdivision’s decision within 30
days after the political subdivision issues the decision (or, if the “aggrieved person”
pursues a local administrative appeal process, within 30 days after that process is
complete). The “aggrieved person” may challenge the local decision on the grounds
that it incorrectly applied livestock facility siting standards under this chapter, or violated the Livestock Facility Siting Law.
When an appeal is filed, the Board must notify the political subdivision. Within
30 days after the political subdivision receives this notice, it must file a certified copy
of its decision making record under s. ATCP 51.36 with the Board. The Board must
review the local decision based on the evidence in the local record (the Board will not
hold a new hearing or accept new evidence). The Board must make its decision
within 60 days after it receives the certified local record (it may extend the deadline
for good cause).
If the Board determines that the challenge is valid, it must reverse the decision of
the political subdivision. The Board’s decision is binding on the political subdivision
(once any court appeal of the decision is completed, or the appeal time lapses). If the
political subdivision fails to comply with the Board’s decision, an “aggrieved person”
may bring a court action to enforce the Board’s decision.
An “aggrieved person” or the political subdivision may appeal the Board’s decision to circuit court. The circuit court must review the Board’s decision based on the
evidence in the local record.

ATCP 51.34

(c) Manure, barnyard runoff or other wastes are commingled
in a common storage facility prior to landspreading.

Note: While it is not the sole factor used to determine whether operations have a
common system for landspreading, use of common land application equipment is one
of the factors the department considers when determining if operations have a common system for landspreading.

(3) “Ancillary service and storage areas” means areas that are
adjacent to the production area, but are not used for handling or
managing livestock, livestock products, mortalities, manure, process wastewater or raw materials. These ancillary areas include
areas such as access roads, shipping and receiving areas, pesticide
and herbicide storage, oil or fuel storage, raw material handling
equipment maintenance, crop equipment or vehicle storage and
maintenance areas and refuse piles.
(4) “Animal feeding operation” means a lot or facility, other
than a pasture or grazing area, where animals have been, are or
will be stabled or confined, and will be fed or maintained for a total
of 45 days or more in any 12−month period. Two or more animal
feeding operations under common ownership or common management are a single operation if at least one of the following is
true:
(a) The operations are adjacent.
(b) The operations utilize common systems for the landspreading of manure or other wastes, including a nutrient management
plan or landspreading acreage.

Note: The definition of agricultural storm water discharge does not include discharges of manure or process wastewater pollutants to surface waters from land application activities by an unpermitted small animal feeding operation, because these
land application discharges to surface waters by a small operation are not a basis for
requiring WPDES permit coverage. See s. NR 243.26 (2) (c).

281 and 283, Stats. These practices, techniques or measures are
established in this chapter as well as ch. NR 154 and ch. ATCP 50
and may include additional practices and procedures as approved
by the department on a case−by−case basis.
(2) “Agricultural storm water discharge” means:
(a) For unpermitted animal feeding operations with 300 to 999
animal units, a precipitation−related discharge of manure or process wastewater pollutants to surface waters from a land application area that may occur after the owner or operator of the animal
feeding operation has land applied manure or process wastewater
in compliance with a nutrient management plan that meets the
nutrient management requirements of this chapter; and
(b) For permitted CAFOs, a precipitation related discharge of
manure or process wastewater pollutants to surface waters from
a land application area that may occur after the owner or operator
of the CAFO has land applied the manure or process wastewater
in compliance with the nutrient management requirements of this
chapter and the terms and conditions of its WPDES permit.

Subchapter IV — CAFO Enforcement
NR 243.31
Enforcement.

Subchapter III — Other Animal Feeding Operations
NR 243.21
Purpose.
NR 243.23
General requirements for animal feeding operations.
NR 243.24
Department discharge determination and NODs.
NR 243.25
NOD enforcement.
NR 243.26
WPDES permits for medium and small CAFOs.

Responsibility for large CAFO manure and process wastewater.
Silurian bedrock performance standards.
Design, submittal and approval of proposed facilities or systems.
Evaluations of previously constructed facilities or systems.
Operation and maintenance.
Combined wastes.
Inspections, record keeping and reporting.
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NR 243.03 Definitions. The following definitions are
applicable to terms used in this chapter. Definitions of other terms
and meanings of abbreviations are in ch. NR 205.
(1) “Accepted management practices” means practices, techniques or measures through which runoff, manure, milking center
waste, leachate and other waste streams associated with an animal
feeding operation are handled, stored, utilized or otherwise controlled in a manner that is intended to achieve compliance with
livestock performance standards and prohibitions established in
ch. NR 151 and water quality objectives established under chs.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.02 Applicability. The provisions of this chapter
are applicable to large CAFOs and other animal feeding operations that discharge pollutants to waters of the state as determined
under subch. III.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.01 Purpose. (1) The purpose of this chapter is to
implement design standards and accepted management practices
and to establish permit requirements and the basis for issuing permits to CAFOs. This chapter also establishes the criteria under
which the department may issue a notice of discharge or a permit
to other animal feeding operations that discharge pollutants to
waters of the state or fail to comply with applicable performance
standards and prohibitions in ch. NR 151. For other animal feeding operations, it is the intent of the department that a permit
would be issued only when it can be demonstrated that an operation has a discharge of pollutants to waters of the state. The
authority for promulgation of this chapter is in chs. 281 and 283,
Stats.
(2) The department recognizes the unique nature of the state’s
agricultural industry and the industry’s declared interest in protecting and preserving the state’s natural resources. The department also recognizes the benefit of manure applied to land for its
fertilizer and soil conditioning value, and encourages the management and use of these materials in such a manner. Only those animal feeding operations that improperly manage their wastes and
as a result cause groundwater or surface water pollution or that fail
to comply with applicable performance standards and prohibitions or those operations that are CAFOs will be regulated under
this chapter. It is not the intent of the department to require that
all animal feeding operations obtain a permit.

Subchapter I — General

Note: Ch. NR 243 as it existed on June 30, 2007 was repealed and a new Ch. NR
243 was created, Register April 2007 No. 616, eff. 7−1−07.

Subchapter II — Requirements for Large Concentrated Animal Feeding
Operations
NR 243.11
Large concentrated feeding operations.
NR 243.12
WPDES permit application requirements.
NR 243.121 General permit coverage.
NR 243.13
Standard WDPES permit requirements for large CAFOs.
NR 243.14
Nutrient management.
NR 243.141 Manure stacking.

NR 243.142
NR 243.143
NR 243.15
NR 243.16
NR 243.17
NR 243.18
NR 243.19

ANIMAL FEEDING OPERATIONS
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Subchapter I — General
NR 243.01
Purpose.
NR 243.02
Applicability.
NR 243.03
Definitions.
NR 243.04
Rainfall events.
NR 243.05
Calculating animal units.
NR 243.06
Variances.
NR 243.07
Incorporation by reference.
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(25) “Governmental unit” means a municipality as defined in
s. 281.01 (6), Stats.
(26) “Grassed waterway” means a natural or constructed
waterway or outlet shaped or graded and established in suitable
vegetation as needed for the conveyance of runoff from a field,
diversion or other structure.
(27) “Hydrologic soil group” means a group of soils having
similar runoff potential under similar storm and cover conditions.
(28) “Incorporation” means mixing the manure or process
wastewater with surface soil so that at least 80% of applied
manure or process wastewater is covered with soil and the application rate is controlled to ensure that applied material stays in
place and does not run off. Incorporation includes standard agricultural practices such as tillage or other practices that are the
equivalent to providing 80% soil coverage.
(29) “Injection” means the placement of liquid manure or process wastewater 4 to 12 inches below the soil surface in the crop
root zone using equipment specifically designed for that purpose
and where the applied material is retained by the soil and does not
concentrate or pool below the soil surface.
(30) “Land application” means surface application, injection
or incorporation of manure, process wastewater or other waste
generated by a CAFO on cropland using manure hauling vehicles
or equipment.
(31) “Large CAFO” means an animal feeding operation that
has 1,000 animal units or more at any time.
(32) “Liquid manure” means manure with a solids content of
less than 12%.
(33) “Livestock facility” means a structure or system constructed or established on a livestock operation or animal feeding
operation, including a runoff control system associated with an
outside feedlot, manure storage facility or feed bunker.
(34) “Livestock performance standards and prohibitions”
means performance standards and prohibitions contained in ss.
NR 151.05, 151.06, 151.07 and 151.08.
(35) “Long−term no−till” means no−till farming that has been
implemented a minimum of 3 consecutive years.
(36) “Manure” means a material that consists primarily of litter or excreta, treated or untreated, from livestock, poultry or other
animals. Manure includes material mixed with runoff, bedding
contaminated with litter or excreta, or process wastewater.
(37) “Margin of safety level” means the level in a liquid storage or containment facility that is vertically one foot below the
lowest point of the top of the facility or structure.

Note: Under the definition of frozen ground, soil that is that frozen to a depth of
½” or less as measured from the ground surface is not considered frozen ground.

(24) “Frozen ground” means soil that is frozen anywhere
between the first ½” and 8” of soil as measured from the ground
surface.

Note: Existing source CAFOs include CAFOs that are permitted as of July 1,
2007, and animal feeding operations in existence on a site prior to April 14, 2003 that
add animals and later apply for a WPDES permit.

Register March 2019 No. 759
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(15) “Contaminated runoff” means that portion of manure,
process wastewater, leachate or other wastes or raw materials
mixed with precipitation from animal feeding operations that
transports pollutants such as organic matter, suspended solids or
nutrients.
(16) “Corrective measures” means accepted management
practices or technical standards specified in ch. NR 154 or ATCP
50 designed to address an unacceptable practice or other practices
determined by the department to be necessary to protect water
quality.
(17) “DATCP” means the Wisconsin department of agriculture, trade and consumer protection.
(18) “Department” means the Wisconsin department of natural resources.
(19) “Designed structures” means groundwater monitoring
systems, runoff control structures, permanent spray irrigation or
other land application systems, manure, raw materials and waste

Note: Conduits to navigable waters do not include the components of a subsurface
drainage system that are not present at the soil surface.
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storage facilities or other manure or waste transfer or treatment
systems.
(20) “Direct conduits to groundwater” mean wells, sinkholes,
swallets, fractured bedrock at the surface, mine shafts, non−metallic mines, tile inlets discharging to groundwater quarries, or
depressional groundwater recharge areas over shallow fractured
bedrock.
(21) “Diversion” means a structure built to divert sheet flow
or part or all of the water from an existing waterway into a different channel or area.
(22) “Exceptional resource water” means any surface water,
or portion thereof, in s. NR 102.11.
(23) “Existing source CAFO” means an operation that is covered by a WPDES permit as of July 1, 2007, and any other permitted operation that is not a new source CAFO.

WISCONSIN ADMINISTRATIVE CODE
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(5) “Animal unit” means a unit of measure used to determine
the total number of single animal types or combination of animal
types, as specified in s. NR 243.11, that are at an animal feeding
operation.
(6) “Applicant” means an owner or operator of a proposed or
existing CAFO that is applying for a WPDES permit.
(7) “Areas of channelized flow” means channels or depressions that concentrate flow and are either:
(a) Man−made by a means other than typical field cultivation
practices.
(b) A natural channel or depression that cannot be removed or
rerouted using typical field cultivation practices or that form on
a recurring basis in the same area.
(8) “ASTM” means the American society for testing and
materials.
(9) “Combined animal units” means any combination of animal types calculated by adding the number of single animal types
as multiplied by the equivalency factors as specified in s. NR
243.11.
(10) “Compost” has the meaning specified under s. NR
500.03 (44).
(11) “Composting” has the meaning specified under s. NR
500.03 (45).
(12) “Concentrated animal feeding operation” or “CAFO”
means an animal feeding operation to which any of the following
apply:
(a) The operation has 1,000 animal units or more at any time
and stores manure or process wastewater in a below or at grade
level storage structure or land applies manure or process wastewater.
(b) The operation has 300 to 999 animal units and has a category I unacceptable practice under s. NR 243.24 (1) (a).
(c) Under s. NR 243.26 (2), the operation is designated by the
department as having a significant discharge of pollutants to navigable waters or has caused the fecal contamination of water in a
well.
(13) “CAFO outdoor vegetated area” means an area that is
part of the ancillary service and storage area that consists of a large
open outdoor vegetated area of land used by CAFO animals that
is owned or operated by a CAFO and is adjacent or connected to,
but not part of, the production area.
(14) “Conduit to a navigable water” means a natural or man−
made area or structure that discharges to a navigable water via
channelized flow. This includes open tile line intake structures,
open vent pipes, sinkholes, agricultural well heads, drainage
ditches that discharge to navigable waters and grassed waterways
that drain directly to a navigable water.

NR 243.03

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
Register March 2019 No. 759

(48) “Permanent runoff control systems” means constructions or devices installed to permanently contain, control, divert
or retard surface runoff water.
(49) “Permit” means a WPDES permit for the discharge of
pollutants issued by the department under ch. 283, Stats.
(50) “Permittee” means an owner or operator of a WPDES
permitted CAFO.
(51) “Phosphorus index” means the method for assessing and
minimizing phosphorus delivery to surface waters associated with
manure or process wastewater applications referenced in section
V.C.2. of NRCS Standard 590.

Note: Operations that have milking centers for animals on pasture or grazing areas
are animal feeding operations since the milking center is considered to be an area of
confinement.
Note: A CAFO may have multiple production areas located at different sites or
farms, such as a main farm and satellite feedlots or farms.

(45) “100−year, 24−hour rainfall event” means a rainfall
event measured in terms of the depth of rainfall occurring within
a 24−hour period and having an expected recurrence interval of
once in 100 years as identified in Table 1.
(46) “Outstanding resource water” means any surface water,
or portion thereof, specified in s. NR 102.10.
(47) “Pasture or grazing area” means an area where animals
graze in large open areas, that is not adjacent to, or connected to,
a CAFO production area, and where stocking densities, management systems and management of feed sources ensure that sufficient vegetative cover is maintained over the entire area at all
times. A pasture or grazing area is not an animal feeding operation.

Note: Appendix B to ch. ATCP 51 includes the September 2005 version of NRCS
Standard 590.

(42) “NOD” means notice of discharge.
(43) “NRCS” means the Wisconsin natural resources conservation service.
(44) “NRCS Standard 590” means the technical standard for
nutrient management contained in Appendix B to ch. ATCP 51,
except for section V.D.

Note: New operations are operations that essentially build on a brand new site or
significantly modify most or all facilities at an existing site, on or after April 14, 2003.

NR 243.03

(52) “Phosphorus index value” means the value calculated
using the phosphorus index that identifies the relative level of risk
for phosphorus delivery from a field where manure or process
wastewater, along with other nutrients sources, have been or will
be applied.
(53) “Process wastewater” means wastewater from the production area directly or indirectly used in the operation of animal
feeding operation that results from any or all of the following:
(a) Spillage or overflow from animal or poultry watering systems.
(b) Washing, cleaning, or flushing pens, barns, manure pits, or
other animal feeding operation facilities.
(c) Direct contact swimming, washing, or spray cooling of animals or dust control.
(d) Water that comes into contact with any raw materials or
animal byproducts including manure, feed, milk, eggs or bedding.
(54) “Production area” means that part of an animal feeding
operation that includes the animal confinement area, the manure
storage area, the raw materials storage area, and the waste containment areas but not CAFO outdoor vegetated areas. The animal
confinement area includes but is not limited to open lots, housed
lots, feedlots, confinement houses, stall barns, free stall barns,
milkrooms, milking centers, cowyards, barnyards, medication
pens, walkers, animal walkways and stables. The manure storage
area includes but is not limited to lagoons, runoff ponds, storage
sheds, stockpiles, under house or pit storages, liquid impoundments, static piles, and composting piles. The raw materials storage area includes but is not limited to feed silos, silage bunkers
and bedding materials. The waste containment area includes but
is not limited to settling basins, and areas within berms and diversions that separate uncontaminated storm water. Included in the
definition of production area is any egg washing or egg processing
facility, and any area used in the storage, handling, treatment or
disposal of mortalities.
(55) “Raw materials” means materials typically stored at an
agricultural operation that are directly used in livestock production such as bedding material, silage, haylage, grain and other feed
sources, but this term does not include pesticides, motor oil or
fuel.
(56) “Reviewable facility or system” means runoff control
structures, feed and other raw materials storage, permanent spray
irrigation or other land application systems, groundwater monitoring systems, manure storage facilities, manure treatment or
transfer systems, or other structures or systems associated with the
storage, containment, treatment or handling of manure or process
wastewater.
(57) “Saturated soils” means soils where all pore spaces are
occupied by water and where any additional inputs of water or liquid wastes cannot infiltrate into the soil.
(58) “Solid manure” means manure with a solids content of
12% or more.
(59) “Small CAFO” means an animal feeding operation with
less than 300 animal units that is designated by the department as
a CAFO under s. NR 243.26 (2).
(60) “Snow covered ground” means areas of a field covered
with any amount of snow.
(61) “Source water protection area” means an area delineated
by the department for a public water system or including numerous public water systems, whether the source is ground water or
surface water or both, as part of the state source water assessment
program approved by the U.S. environmental protection agency
under 42 USC 300j−13.
(62) “Spray irrigation” means the application of liquid
manure or process wastewater to cropland using equipment that
discharges manure into the air via a single nozzle or multiple nozzles or hoses and disperses the manure over distances greater than
could be achieved using typical moving vehicle or manure hauling equipment.
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(38) “Maximum operating level” means the level in a liquid
storage or containment facility, measured vertically from the lowest point of top of the facility, that is the sum of the margin of safety
level and the level necessary to contain the precipitation and runoff that will enter the facility as a result of 100−year, 24−hour rainfall event for swine, veal and poultry operations that are new
source CAFOs or a 25−year, 24−hour storm event for all other
operations.
(39) “Medium CAFO” means an animal feeding operation
with 300 to 999 animal units that has a category I discharge to navigable waters under s. NR 243.24, or that is designated by the
department as a CAFO under s. NR 243.26 (2).
(40) “Milking center waste” means all wastes generated at a
milking center or milkhouse including waste milk, detergents,
acids, sanitizers, manure, bedding materials and footbath chemicals.
(41) “New source CAFO” means any of the following:
(a) An operation that is a large CAFO that has been or will be
constructed on or after April 14, 2003, on a new site where no
other animal feeding operation is located.
(b) An operation that is a large CAFO that was in existence
prior to April 14, 2003, but that completely replaces all of its production or processing equipment on or after April 14, 2003.
(c) A new addition to an existing operation that is a large
CAFO that is essentially a new production area added on or after
April 14, 2003 that is completely independent of the production
area in existence on the site before April 14, 2003.
(d) An animal feeding operation that has been constructed on
or after April 14, 2003, on a new site where no other animal feeding operation is located and later becomes a large CAFO.
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(3) INDIVIDUAL ANIMAL UNITS. The number of animal units
present at an operation shall be calculated by multiplying the num-

Note: Under the combined animal unit calculation, an operation with 400 animal
units of milking cows, 300 animal units of heifers and 200 animal units of swine
would have a total of 1000 animal units present.

(2) COMBINED ANIMAL UNITS. The number of animal units
present at an operation shall be calculated by multiplying the number of animals for each animal type by the appropriate equivalency factor in Table 2A. The total number of animal units at the
operation is the sum of the calculated animal unit numbers of all
animal types present at the operation.

Note: In accordance with the definition in s. NR 243.03(4), animals included in
the total count may be housed at more than one site or location.
Note: Form 3400−25A can be obtained at regional offices of the department or
the department’s Bureau of Watershed Management, 101 S. Webster St., P.O. Box
7921, Madison, Wisconsin 53707.

NR 243.05 Calculating animal units. (1) GENERAL.
The total number of animal units at an operation shall be calculated using the methods in both subs. (2) and (3). The department
shall compare the totals under both of these methods and shall use
the highest calculated total to determine the size of an animal feeding operation. An owner or operator of an animal feeding operation shall use form 3400−25A for calculating the number of animal units present at the operation.

25−year 100−year
25−year 100−year
Adams
4.7
5.9
Marathon
4.5
5.7
Ashland
4.3
5.4
Marinette
4.1
4.9
Barron
4.6
5.8
Marquette
4.6
5.8
Bayfield
4.4
5.4
Menominee
4.3
5.2
Brown
4.3
5.1
Milwaukee
4.5
5.5
Buffalo
4.8
6.1
Monroe
4.8
6.1
Burnett
4.6
5.7
Oconto
4.2
5.1
Calumet
4.4
5.3
Oneida
4.3
5.3
Chippewa
4.7
5.8
Outagamie
4.4
5.3
Clark
4.7
5.9
Ozaukee
4.4
5.4
Columbia
4.7
5.9
Pepin
4.8
6.0
Crawford
5.0
6.2
Pierce
4.8
6.0
Dane
4.8
6.0
Polk
4.7
5.8
Dodge
4.6
5.7
Portage
4.5
5.7
Door
4.1
4.9
Price
4.4
5.5
Douglas
4.4
5.5
Racine
4.6
5.6
Dunn
4.7
6.0
Richland
4.9
6.2
Eau Claire
4.7
6.0
Rock
4.7
6.0
Florence
4.1
4.9
Rusk
4.6
5.7
Fond du Lac
4.5
5.6
St. Croix
4.7
5.9
Forest
4.2
5.1
Sauk
4.8
6.1
Grant
5.0
6.2
Sawyer
4.5
5.6
Green
4.8
6.1
Shawano
4.4
5.4
Green Lake
4.6
5.7
Sheboygan
4.4
5.4
Iowa
4.9
6.2
Taylor
4.6
5.7
Iron
4.3
5.3
Trempealeau
4.8
6.1
Jackson
4.8
6.0
Vernon
4.9
6.2
Jefferson
4.6
5.8
Vilas
4.3
5.2
Juneau
4.7
6.0
Walworth
4.6
5.8
Kenosha
4.6
5.7
Washburn
4.5
5.6
Kewaunee
4.2
5.0
Washington
4.5
5.5
LaCrosse
4.9
6.1
Waukesha
4.6
5.6
Lafayette
4.9
6.2
Waupaca
4.5
5.5
Langlade
4.3
5.3
Waushara
4.6
5.7
Lincoln
4.4
5.5
Winnebago
4.5
5.5
Manitowoc
4.3
5.2
Wood
4.6
5.8
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

TABLE 1
Probable 25−year and 100−year 24−Hour Rainfall Events, In Inches of
Rain, for Counties in Wisconsin
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NR 243.04 Rainfall events. The design rainfall amount
and probable intensity of 25−year, 24−hour and 100−year,
24−hour rainfall events for locations in Wisconsin shall be determined from the data in Table 1, or for a particular location, the
determination may be made on the basis of more recent rainfall

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(70) “25−year, 24−hour rainfall event” means a rainfall event
measured in terms of the depth of rainfall occurring within a
24−hour period and having an expected recurrence interval of
once in 25 years as identified in Table 1.
(71) “Unacceptable practice” means a practice that causes or
has caused the discharge of pollutants to waters of the state or that
results in an operation’s failure to comply with livestock performance standards and prohibitions outlined in ch. NR 151.
(72) “Wastewater treatment strip” means a constructed strip
or area of vegetation for reducing sediment, organic matter and
other pollutants.
(73) “Waters of the state” has the meaning specified under s.
283.01 (20), Stats.
(74) “Water quality management area” or “WQMA” has the
meaning in s. NR 151.015 (24).
(75) “Wetland” means areas delineated on a hydric soils map
that are dominated by hydrophytic vegetation. Wetlands do not
include prior converted or farmed wetlands.
(76) “Wetland functional values” means the values or uses of
wetlands established in s. NR 103.03 (1).
(77) “Wet soil” means soil that is not saturated but has a moisture content that limits its ability to absorb significant amounts of
additional liquid.
(78) “Winter acute loss index value” means the value calculated using the phosphorus index that identifies the relative level
of risk for acute losses of manure and process wastewater pollutants associated with surface applications during frozen or snow−
covered conditions.
(79) “WPDES” means the Wisconsin pollutant discharge
elimination system established under ch. 283, Stats.

Note: Soil loss will be calculated according to the revised universal soil loss equation II as referenced in ch. ATCP 50 or, potentially, SNAP−Plus software currently
being developed by UW−Extension.
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probability data verified by a government agency and approved
by the department for this purpose.
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(63) “Storage facility” means an excavated or diked pond,
walled structure or platform designed for containment of manure.
(64) “Sufficient vegetative cover” means that crop residue or
vegetation is present over an entire area in an amount and density
of stand that slows the movement of and limits contaminated runoff and soil erosion.
(65) “Surface applied manure” means manure applied to the
ground surface by moving vehicles that is not incorporated or
injected.
(66) “Surface water quality management areas” or
“SWQMA” means all of the following:
(a) The area within 1,000 feet from the ordinary high water
mark of navigable waters that consist of a lake, pond or flowage.
(b) The area within 1,000 feet from the high water mark of navigable waters that consist of a glacial pothole lake.
(c) The area within 300 feet from the ordinary high water mark
of navigable waters that consist of a river or stream or other non−
lake navigable waters.
(d) The area within 300 feet of conduits to navigable waters.
(67) “Swallet” means a sinkhole or rock hole that intercepts
a stream, diverting all or a portion of it to groundwater.
(68) “303 (d) listed waters” means the list of impaired waters
in the state developed by the department pursuant to 33 USC 1313
and 40 CFR 130.7.
(69) “Tolerable soil loss” or “T” means the maximum rate of
soil erosion, in tons per acre per year, allowable for particular soils
and site conditions that will maintain soil productivity.

NR 243.03

700

Bulls

2500

2000

Sows

Boars

Broilers and Pullets (Non−liquid poultry
manure handling)

0.018

0.005

0.01

0.033

0.01

0.2

2.0

0.1

0.5

0.4

0.1

0.4

1.4

0.2

55000

0.018

0.008

0.0123

0.0333

Note: If a permittee seeks approval of a variance to a requirement from this chapter
that is specified in a WPDES permit, the permit must be modified to include the
approved variance. Consequently, permittees should consider submitting any variance requests as part of the permit application process, so if approved, the variance
can be incorporated into the permit.
Note: An animal feeding operation may participate in the Environmental Results
Program (also known as the Green Tier Program) pursuant to s. 299.83, Stats. For

NR 243.06 Variances. (1) A permittee may request a
waiver or variance to a requirement of this chapter. Subject to sub.
(2), the department may approve a variance from a requirement in
this chapter when special circumstances show that a variance is
needed and the approval of the variance will not negatively impact
or threaten the environment or public health. A request for a variance shall be submitted in writing and shall specify the requirement in this chapter from which a variance is requested and the
reasons a variance is needed. The department shall approve or
deny the variance within 30 days after the request is submitted.
(2) The department may not grant a waiver or variance to a
federal statutory or regulatory requirement or to a state statutory
requirement.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

Per Bird

Turkeys:

125000

82000

Layers (Non−liquid poultry manure handling)
Broilers and Pullets (Non−liquid poultry
manure handling)

30000

Per Bird (Liquid poultry manure handling)

Chickens:

0.0333

0.2

2.0

0.1

0.1

0.4

1.0

1.0

1.0

1.43

Individual Animal Unit
Equivalency
Factor
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Per Bird

55000

200000

Layers (Non−liquid poultry manure handling)

Turkeys:

3000

10000

Per Bird (Liquid poultry manure handling)

Chickens:

5000

100000

Per Bird (Non−liquid poultry manure
handling)

500

Per Bird (Liquid poultry manure handling)

Ducks:

Per Animal

Horses:

Per Animal

10000

10000

Pigs (up to 55 lbs)

Sheep:

2500

Pigs (55 lbs to Mkt)

Swine:

5000

Calves (under 400 lbs)

1.0

0.5
5000

1000

2000

Steers or Cows (400 lbs to Mkt)

Beef Cattle:
30000

500

Per Bird (Non−liquid poultry manure
handling)

Per Animal

10000

Per Bird (Liquid poultry manure handling)

0.2

Horses:

Per Animal

Calves (under 400 lbs)

0.6

1.1

Ducks:

5000

Heifers (400 to 800 lbs)

Veal Calves:

910

1670

Heifers (800 to 1200 lbs)

Per Animal

Sheep:

715

Milking and Dry Cows

1.4

2500

Animal Type
10000

1000

Pigs (up to 55 lbs)

Swine:

Steers, Bulls or Cows (400 lbs to Mkt)

Beef Cattle:

Pigs (55 lbs to Mkt)

Combined
Animal Unit
Equivalency
Factor

Per Animal

1000

Heifers (400 to 1200 lbs)
Veal Calves:

700
1000

Milking and Dry Cows

Dairy Cattle:

Animal Type

Individual Animal Equivalent
of 1,000 Animal Units

Dairy Cattle:

Combined
Animal Equivalent of 1,000
Animal Units

TABLE 2A
Combined Animal Unit Calculation Equivalencies

2A, the department shall base equivalency to animal units on live
animal weights, the characteristics of the manure, including nutrient content or pollutant concentration, or a combination of both.
In cases based strictly on live weight, 1,000 pounds of live weight
is equivalent to one animal unit.

Note: Under the individual animal unit calculation, an operation with 400 animal
units of milking cows, 300 animal units of heifers and 200 animal units of swine
would have 400 animal units present.
(4) OTHER ANIMAL TYPES. For animal types not listed in Table

NR 243.06

TABLE 2B
Individual Animal Unit Calculation Equivalencies
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ber of animals for each animal type by the appropriate equivalency factor in Table 2B. The total number of animal units at an
operation is the highest calculated number of animal units for any
individual animal type.
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NR 243.12 WPDES permit application requirements. (1) GENERAL. A large CAFO may not discharge pollutants from manure or process wastewater to waters of the state
unless the discharge is covered by and in compliance with a
WPDES permit. Pursuant to s. 283.37 (2), Stats., a complete application for a WPDES permit shall be filed in accordance with the
following requirements:
(a) Except as provided for in par. (c), a person who is proposing
to own or operate a large CAFO that will store manure or process
wastewater in a storage facility constructed at or below grade or
that will land apply manure or process wastewater shall file a preliminary application for a WPDES permit at least 12 months prior
to the intended date on which the operation will become a large
CAFO. The preliminary application for a WPDES permit shall
consist of completed forms 3400−25 and 3400−25A. The owner
or operator shall then submit a completed final WPDES permit
application under sub. (2) at least 180 days prior to the intended
date on which the operation would become a large CAFO. The
owner or operator of a proposed large CAFO may not discharge
pollutants from manure or process wastewater to waters of the
state until one of the following has occurred:
1. The department has issued an individual WPDES permit
for the operation.
2. The department has granted general WPDES permit coverage to the operation under s. NR 243.121.
(b) An owner or operator of an operation that is defined as a
large CAFO as of July 1, 2007, that is not already covered by a
WPDES permit or that has not already submitted a WPDES permit

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(2) CALCULATION OF ANIMAL UNITS. The determination as to
whether an existing, proposed or expanded operation meets the
criteria of a large CAFO shall be based on the total number of animal units at the animal feeding operation calculated pursuant to
s. NR 243.05. Based on the provisions of this subchapter and
information provided as part of an operation’s application for a
WPDES permit, as required in s. NR 243.12, the department shall
determine whether a WPDES permit is required for an operation.
(3) WPDES PERMIT COVERAGE REQUIRED. (a) Except as provided in par. (b), any person owning or operating a large CAFO
that stores manure or process wastewater in a structure that is at
or below grade or that land applies manure or process wastewater
shall have a WPDES permit. A discharge of pollutants from
manure or process wastewater to waters of the state by an unpermitted animal feeding operation with 1,000 animal units or more
is prohibited. A pasture or grazing area may operate without
WPDES permit coverage.
(b) If a person owns or operates an animal feeding operation
with 999 animal units or less, and that person expands its operation to 1000 animal units or more due to the purchase of another
animal feeding operation, that person has 90 days from the date
of the purchase to apply for a WPDES permit.
(4) ADDITIONAL INFORMATION. If requested by the department,
owners or operators of animal feeding operations indicating that
their operation will have 900 animal units or more shall submit
additional information to the department regarding how the estimated number of animal units was calculated in accordance with
Table 2A and 2B.

Note: Owners or operators of animal feeding operations are responsible for
obtaining all necessary state and local permits and approvals in addition to those outlined in this subchapter.

NR 243.11 Large concentrated feeding operations.
(1) APPLICABILITY. The provisions of this subchapter are applicable to existing large CAFOs, proposed expansions of existing animal feeding operations that will become large CAFOs and newly
proposed large CAFOs.
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Note: Copies of NRCS technical standards may be inspected at offices of the
department, DATCP, NRCS (http://www.wi.nrcs.usda.gov), county land conservation departments and legislative reference bureau, Madison, Wisconsin.
Note: Copies of ASTM Standards may be obtained online at www.astm.org or at
the corresponding address: American Society for Testing and Materials, 100 Barr
Harbor Drive, West Conshohocken, PA 19428−2959.
Note: Copies of ASCE Standards may be obtained from the American Society of
Civil Engineers online at http://www.asce.org.
Note: Copies of ASAE Standards may be obtained from the American Society of
Agricultural and Biological Engineers online at http://www.asabe.org.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07; corrections
in (1) and (2) (intro.) made under s. 13.92 (4) (b) 6., Stats., Register April 2013 No.
688.

(2) OTHER MATERIALS. The materials listed in this section are
incorporated by reference for this chapter. Some of the technical
standards include secondary materials which are also incorporated by reference for this chapter. Copies of these materials are
available for inspection at the offices of the department and the
legislative reference bureau, Madison, Wisconsin. The materials
incorporated by reference include:
(a) NRCS Standard 313, dated December 2005. NRCS Standard 313, dated December 2005, includes all of the following
materials:
1. NRCS Agricultural Waste Management Field Handbook,
Part 651, chs. 9 and 10, 1992.
2. NRCS Standard 342, dated June 2002.
3. NRCS Construction Specification 4, dated September
2003.
4. NRCS Construction Specification 203, dated March 2005.
5. NRCS Construction Specification 204, dated March 2005.
6. NRCS Construction Specification 300, dated December
2005.
7. American Concrete Institute 318, Building Code Requirements for Reinforced Concrete, in effect as of July 1, 2007.
8. ASTM Standard D−653−05.
9. ASTM Standard D−2488−00.
10. ASCE Standard SEI/ASCE 7−02.
11. ASAE Standard EP378.3.
12. ASAE Standard EP393.2.
(b) NRCS Standard 332, dated May 2002.
(c) NRCS Standard 360, dated December 2002.
(d) NRCS Standard 393, dated January 2001.
(e) NRCS Standard 585, dated June 2002.
(f) NRCS Standard 634, dated December 2005. NRCS Standard 634, dated December 2005, includes all of the following
materials:
1. NRCS Construction Specification 15, Plastic Pipe Conduits, dated January 2006.
2. NRCS Standard 430DD−1, dated December 1988.
(g) NRCS Standard 635, dated January 2002. NRCS Standard
635, dated January 2002, includes all of the following materials:
1. NRCS Standard 350, dated July 2002.
2. NRCS Standard 612, dated March 2003.

Note: Copies of these materials may be also be viewed online at www.gpo.gov,
or may be purchased for personal use from: Superintendent of Documents, U.S. Government Printing Office, PO Box 371954, Pittsburgh, PA 15250−7954, phone: (202)
783−3238.

NR 243.07 Incorporation by reference. (1) CODE OF
40 CFR 412.22 in effect as of July 1, 2007,
is incorporated by reference for this chapter. This federal regulation references 40 CFR 125.30 through 125.32 and these federal
regulations are also incorporated by reference for this chapter.
Copies of these regulations are available for inspection at the
offices of the department and the legislative reference bureau,
Madison, Wisconsin.
FEDERAL REGULATIONS.

Subchapter II — Requirements for Large
Concentrated Animal Feeding Operations
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more information on this innovative program that provides regulatory flexibility and
superior environmental results, please contact the department at 608−267−3125.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.06

PERMIT.

NR 243.121 General permit coverage. (1) GENERAL
(a) The department may issue a WPDES general permit
to cover a category or group of CAFOs where the department has
determined that the operations will not be covered by an individual permit issued pursuant to s. 283.37 (2), Stats.

Note: Applications and forms 3400−25 and 3400−25A can be obtained at regional
offices of the department or the department’s Bureau of Watershed Management, 101
S. Webster St., P.O. Box 7921, Madison, Wisconsin 53707.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(b) For operations submitting a reissuance application, a complete reissuance application shall consist of the following:
1. Information on changes to the operation that have occurred
during the current permit term and changes that are anticipated
during the upcoming permit term, including changes that are necessary to comply with this chapter.
2. The location of the existing site and proposed modifications to the site on maps such as aerial photographs and soil survey
maps.
3. Scaled drawing and descriptions of existing and proposed
animal housing, manure storage, composting and treatment facilities, process wastewater storage or treatment facilities or systems,
runoff control structures or systems, feed storage structures,
groundwater monitoring systems, water supply wells, ancillary
and service storage areas, loafing and outside lot areas and feed
storage structures. Existing features shall be clearly delineated
from proposed features.
4. An updated nutrient management plan reflecting changes
that have occurred at the operation since the previous permit
issuance or reissuance and that incorporates the requirements in
this chapter.
5. A description of permanent spray irrigation systems and
any other landspreading or treatment systems.
6. Any other information requested by the department that is
necessary to comply with the requirements of ch. NR 150.
(3) APPLICATION FORMS. Final permit and reissuance application information shall be submitted along with completed forms
3400−25 and 3400−25A. The department shall take action on a
complete application pursuant to s. NR 200.10.

Note: The department has developed an environmental analysis questionnaire
identifying most of the information needed to comply with ch. NR 150 that is
included as part of a large CAFO’s application package for first time issuances.
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Note: Department approval to submit plans and specifications for proposed systems and evaluations of existing systems during the term of the permit does not delay
compliance with the requirements in s. NR 243.13.

4. A description and scaled drawing of existing and proposed
runoff control systems, groundwater monitoring systems, water
supply wells, permanent spray irrigation systems or other landspreading or treatment systems. Plans and specifications for new
systems or proposed modifications to existing systems shall be
submitted. Upon approval by the department, plans and specifications for proposed systems may be submitted during the term of
the permit if construction of these facilities is planned to begin
during the term of the permit. In addition, evaluations of existing
systems not previously reviewed and approved by the department
shall be submitted.

Note: Stormwater construction site permit procedures and requirements outlined
in ch. NR 216 may apply to construction activities.

(2) CONTENTS OF A FINAL PERMIT APPLICATION. (a) For a person applying for a first time permit issuance, a complete final permit application shall consist of the following:
1. The location of the existing or proposed site on maps
including aerial photographs and soil survey maps.
2. A scaled drawing of existing and proposed animal housing,
feed storage structures and other raw materials storage areas. The
production area shall be clearly delineated as well as ancillary service and storage areas. Existing features shall be clearly delineated from proposed features.
3. A description and scaled drawing of existing and proposed
manure storage or composting facilities, process wastewater storage or treatment facilities and other treatment systems. Plans and
specifications for new manure storage or composting facilities
and process wastewater facilities or proposed modifications to
existing storage, composting or treatment facilities or systems
shall be submitted. Upon approval by the department, plans and
specifications for proposed storage, composting or treatment
facilities may be submitted during the term of the permit if construction of the facilities will begin during the term of the permit.
In addition, evaluations of existing storage, composting or treatment facilities or systems not previously reviewed and approved
by the department shall be submitted.

Note: Due to the extent of water resources in the state, it is the department’s position that if the manure or process wastewater from a CAFO is land applied to sites
in Wisconsin, pollutants from the manure or process wastewater will reach waters of
the state either via leaching to groundwater or surface runoff. Also, it is the department’s position that storage facilities constructed at or below grade will have some
pollutant discharges to groundwater. Therefore, all large CAFOs must apply for a
WPDES permit.

(d) An owner or operator of a large CAFO that already holds
a WPDES permit shall reapply at least 180 days prior to the expiration date of its current WPDES permit, unless all of the following apply:
1. The permittee has ceased operation or is no longer defined
as a large CAFO under s. NR 243.03 (28).
2. The permittee has demonstrated to the department that
there is no remaining potential for a discharge of manure or process wastewater pollutants to waters of the state that was generated while the operation was a CAFO.
3. The permittee submits a letter to the department documenting that subds. 1. and 2. have been satisfied.

Note: Owners or operators of an operation that has chickens or ducks with a non−
liquid manure handling system, heifers, ducks or veal calves may become a CAFO
for the first time due to the rule changes that became effective on July 1, 2007. Consequently, the department advises owners or operators to re−calculate the total number
of animal units using the numbers in s. NR 243.05 and Table 2B to determine whether
the operation has 1000 animal units or more and is required to obtain permit coverage.

NR 243.121

5. A description and scaled drawing of any existing and proposed ancillary service and storage areas and outside animal lots,
including a map showing the area’s size and location, the number
of animals to be using the area, projected number of days in use,
and type and percent of vegetative cover to be maintained.
6. A complete nutrient management plan that meets the
requirements of s. NR 243.14. The plan shall be based on the volume of manure that will be generated by the operation from 1,000
animal units or the number of animal units that are expected to be
at the operation by the end of the first year of permit coverage,
whichever is greater. The permittee shall specify the expected
number of animal units at the operation for the first year of the permit and during the permit term. The plan shall include all of the
following information:
a. A narrative overview of the operation’s nutrient management plan including a general description of anticipated amounts
and types of manure and process wastewater produced on an
annual basis, amount of manure and process wastewater to be land
applied, anticipated frequency of land application for manure and
process wastewater, methods of land application, and other methods of use, disposal, distribution or treatment.
b. Additional information the department requests for the purpose of identifying possible water quality impacts associated with
an operation’s land application activities.
7. Any other information requested by the department that is
necessary to comply with the requirements of ch. NR 150.
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application, shall submit a complete permit application to the
department by no later than July 31, 2007.
(c) An owner or operator of an animal feeding operation with
999 animal units or less that becomes a large CAFO as a result of
the purchase of another animal feeding operation shall apply for
a WPDES permit no later than 90 days from the date of the purchase.

310−1

(b) A large CAFO that is a new source CAFO and that confines
mostly swine, poultry other than ducks or veal calves may not discharge manure or process wastewater pollutants into navigable
waters from the production area except as provided in par. (c).
Storage and containment facilities and structures shall be
designed, constructed, operated and maintained to contain all
manure and process wastewater, including runoff and the direct
precipitation from a 100−year, 24−hour rainfall event, and the production area shall be operated in accordance with the inspection,
maintenance and recordkeeping requirements in s. NR 243.19.
(c) 1. For swine, poultry other than ducks or veal calf operations that are new source CAFOs, the department may establish

Note: All existing source dairy, cattle, swine, poultry other than ducks, and veal
operations, are subject to the same discharge limitations related to the 25−year,
24−hour storm event as well as the same allowances for alternative discharge limitations. New source swine, poultry other than ducks, and veal calves have more restrictive discharge limitations and additional criteria for receiving alternative discharge
limitations.

(3) SWINE, POULTRY OTHER THAN DUCKS AND VEAL CALVES. (a)
Except as provided in par. (b), a large CAFO that is an existing
source CAFO that confines mostly swine, poultry other than
ducks or veal calves shall comply with the requirements in sub.
(2).

Note: Copies of 40 CFR 412.22 and the other federal regulations referenced in 40
CFR 412.22 are available for inspection at the office of the department, Madison,
Wisconsin and U.S. EPA offices.

Register March 2019 No. 759
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(b) 1. The department may establish an alternative discharge
limitation to the standard limitation established in par. (a) if an
applicant or permittee requests an alternative limitation. When
requesting an alternative site specific limitation, the applicant or
permittee shall submit all of the following additional information

Note: Operations are not allowed to discharge pollutants to navigable waters
under any circumstance or storm event from areas of the production area where
manure or process wastewater is not properly stored or contained by a structure.
Wastewater treatment strips, grassed waterways or buffers are examples of facilities
or systems that by themselves do not constitute a structure.

(2) DAIRY COWS, CATTLE AND DUCKS. (a) The standard in this
subsection applies to large CAFOs that confine mostly mature
dairy cows, milking or dry, or cattle such as heifers, steer or bulls,
or ducks. Except as provided in par. (b) or (c), a large CAFO may
not discharge manure or process wastewater pollutants to navigable waters from the production area, unless all of the following
apply:
1. Precipitation causes an overflow of manure or process
wastewater from a containment or storage structure.
2. The containment or storage structure is properly designed,
constructed and maintained to contain all manure and process
wastewater from the operation, including the runoff and the direct
precipitation from a 25−year, 24−hour applicable rainfall event.
3. The production area is operated in accordance with the
inspection, maintenance and record keeping requirements in s.
NR 243.19.

Note: Large CAFOs are not eligible for cost sharing under chs. NR 153 and 154,
nor is cost sharing necessary for compliance with the livestock performance standards and prohibitions.

NR 243.13 Standard WDPES permit requirements
for large CAFOs. (1) GENERAL. The department shall include
conditions in permits that meet the requirements in subs. (2) to (8),
if applicable to the primary livestock type housed at the CAFO.
Pursuant to s. 283.31, Stats., the department shall include conditions in a WPDES permit for the production area and ancillary service and storage areas to ensure that clean water is diverted, as
appropriate, from the production area and that are necessary to
achieve compliance with surface water and groundwater quality
standards contained in chs. NR 102 to 105, 140 and 207, and the
livestock performance standards and prohibitions prescribed in
ch. NR 151.

Note: The department may allow a permittee to participate in a cooperative compliance program to assist the CAFO with maintaining compliance with a general permit. A cooperative compliance program is an organization comprised of several
CAFOs that have been granted permit coverage under a general permit. Cooperative
compliance programs primarily assist facilities in maintaining compliance with general permits. Cooperative compliance programs retain environmental experts with
substantial experience and knowledge in the management of manure and nutrients,
design and maintenance of agricultural best management practices and environmental protection.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.
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as part of the application for WPDES permit issuance or reissuance:
a. A technical analysis, calculations and other relevant information that demonstrates that the discharge of pollutants, on a
mass basis, associated with the alternative limitation will be equal
to or less than the mass loading of pollutants associated with
achieving the standard limitations in par. (a).
b. A calculation of daily inputs to the storage systems and all
daily outputs from the storage systems, including losses due to
evaporation, sludge removal, and off−site transport of manure and
wastewater.
c. A calculation determining the median annual overflow volume based on a 25−year period of actual rainfall data applicable
to the site.
d. Representative samples and analysis of all sources of input
into the storage systems for nitrogen, phosphorus, BOD5 and total
suspended solids, or other applicable pollutant data.
e. Predicted annual average discharge of pollutants,
expressed, where appropriate, as a mass discharge on a daily basis
in pounds per day, and calculated considering the information in
this subd. 1. b. to d.
f. Any additional information requested by the department.
2. The department may approve an alternative limitation if the
alternative limitation is based on site specific alternative technologies that will achieve a quantity of pollutants discharged from the
production area that is equal to or less than the quantity of pollutants that would be discharged if the production area was
designed, constructed, operated and maintained in compliance
with the standard limitation in par. (a). If approved, the alternative
limit shall be included in the proposed WPDES permit.
(c) A large CAFO that primarily confines ducks, was in existence as of 1974 and has not completely replaced all of its production or processing equipment after 1974, may have a discharge of
pollutants from the production area to navigable waters that meets
the limits in 40 CFR 412.22 provided the discharge will not
exceed water quality standards. 40 CFR 412.22 is incorporated
by reference in s. NR 243.07. The department shall impose best
management practices or effluent limitations on the discharge to
address other pollutants associated with manure or process wastewater or to meet surface water or groundwater quality standards.
If the permittee chooses this option, the permittee shall monitor
pollutants in all runoff from the production area to demonstrate
compliance with effluent limitations.

WISCONSIN ADMINISTRATIVE CODE
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(b) For purposes of this section, a category or group of CAFOs
may be defined by size of operation, type of livestock or species,
geographic or watershed area, method of managing manure or any
other feature or attribute that the department determines is appropriate for defining a category of coverage.
(2) GENERAL PERMIT APPLICATION REQUIREMENTS. An owner
or operator seeking coverage under a general permit shall submit
an application to the department in accordance with s. NR 243.12
and shall include information documenting that the operation
qualifies for the general permit based on the eligibility criteria
specified in the general permit.
(3) GENERAL PERMIT ELIGIBILITY. The department shall specify criteria for determining eligibility for general permit coverage
in the WPDES general permit.
(4) INDIVIDUAL PERMIT COVERAGE. Under s. 283.35 (3), Stats.,
the department may withdraw general permit coverage for a
CAFO and issue an individual permit to the CAFO. The CAFO
shall submit additional information requested by the department
that is needed for issuance of an individual permit.

NR 243.121

(8) MORTALITY MANAGEMENT. (a) Animal carcasses may not
be disposed of in a manner that results in a discharge of pollutants
to surface waters, violates groundwater standards or impairs wetland functional values. Animal carcasses may not be disposed of

Note: Examples of ancillary service and storage areas include access roads into
the production area, pesticide storage, motor oil and fuel drums, equipment repair
areas, and junk or scrap piles. These areas do not include land application areas or
areas that are part of the production area. Contaminated stormwater discharges from
construction site areas are subject to the WPDES permit requirements under ch. NR
216.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
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(b) Plan content. The emergency response plan shall include
all of the following information:
1. The names and telephone numbers of persons who are
identified by the permittee as responsible for implementing the
emergency response plan.

Note: Pursuant to s. 292.11, Stats., owners or operators of CAFOs are required to
report spills of hazardous substances. Under s. 292.11, Stats., manure can be considered a hazardous substance.

NR 243.13

2. Areas of the production area where potential unauthorized
spills or discharges can occur, and their accompanying surface
and subsurface drainage points.
3. Procedures to be followed in the event of an unauthorized
spill or discharge, including the following:
a. Actions to contain, minimize and manage any unauthorized
discharge.
b. Actions to mitigate the adverse effects of any unauthorized
discharge.
c. Identification of contractors, equipment, equipment technical support, clean−up materials and alternative manure storage
that can be used in the event of an unauthorized discharge.
d. Identification of land application sites or alternative storage facilities that can be used in the event of an unauthorized discharge during precipitation events or when soils are saturated, frozen or snow covered. Those land application sites identified shall
have the lowest potential to deliver pollutants to waters of the state
out of all the land application sites available to the permittee.
e. Procedures for reporting the unauthorized discharge to the
permittee’s main operational contact, any applicable local emergency or health authorities, and the department in accordance with
permit requirements and s. 292.11, Stats.
(c) Amendments. The emergency response plan shall be
reviewed and, if appropriate or necessary, amended whenever the
operation undergoes significant expansions or other changes that
affect the volume or location of potential unauthorized spills or
discharges. The plan shall be amended as needed to reflect
changes in available equipment, available clean−up contractors or
procedures to address unauthorized spills or discharges, or
amended in accordance with comments provided by the department. Dates of plan amendments shall be retained with the plan
at the production area.
(7) ANCILLARY SERVICE AND STORAGE AREAS. In accordance
with the terms and conditions of the WPDES permit, a permittee
may discharge contaminated storm water to waters of the state
from ancillary service and storage areas provided the discharges
of contaminated stormwater comply with groundwater and surface water quality standards. These areas include CAFO outdoor
vegetated areas, access roads, sites used for the handling or storage of material or refuse other than manure, bedding, feed or process wastewater, areas for storage or maintenance of material handling equipment, areas for shipping and receiving, and other
sources of contamination that are not identified as part of the production area. These areas do not include land application areas.
The permittee shall take preventive maintenance actions and conduct periodic visual inspections to minimize the discharge of pollutants from these areas to surface waters. For CAFO outdoor
vegetated areas, the permittee shall also implement the following
practices:
(a) Manage stocking densities, implement management systems and manage feed sources to ensure that sufficient vegetative
cover is maintained over the entire area at all times.
(b) Prohibit direct access of livestock or poultry to surface
waters or wetlands located in or adjacent to the area unless
approved by the department.
(c) Comply with other measures specified in the permit to prevent exceedances of groundwater and surface water quality standards.
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an alternative discharge limitation to the applicable standard limitation established in par. (b) if an owner or operator of the large
CAFO requests an alternative limitation. When requesting an
alternative limitation under this paragraph, the applicant shall
submit all of the following additional information as part of the
application for WPDES permit issuance:
a. Calculations that demonstrate that the quantity of pollutants discharged from the production area will be offset by additional best management practices that achieve an equivalent or
greater reduction in the quantity of pollutants released to other
media, including water and air, from the production area or land
application areas. The calculations shall be made on a mass basis,
where appropriate.
b. Any other specific information requested by the department that is needed by the department to make a determination
pursuant to this paragraph.
2. If approved by the department, the alternative limitation
shall be established in the WPDES permit and shall be based on
site specific innovative technologies that will achieve an overall
environmental performance across all media that is equal to, or
superior to, the reductions achieved by the standard as provided
in par. (b).
(4) HORSES AND SHEEP. (a) This subsection applies to large
CAFOs that confine mostly horses or sheep. All large CAFOs that
confine mostly horses or sheep may not discharge process wastewater pollutants into navigable waters from the production area
except if both of the following are met:
1. A rainfall event causes an overflow of process wastewater
from a facility or structure designed, constructed, operated and
maintained to contain all process wastewater generated including
the runoff from a 25−year, 24−hour rainfall event.
2. The discharge complies with water quality standards.
(b) In a WPDES permit, the department may impose additional
requirements or best management practices, or other restrictions
for production area discharges of manure or process wastewater
to meet surface water quality or groundwater standards.
(5) ALL LARGE CAFOS. (a) If a discharge of manure or process wastewater pollutants to waters of the state occurs, including
a discharge allowed under subs. (2) to (4), the discharge shall comply with groundwater and surface water quality standards.
(b) The permittee may not allow livestock to come into direct
contact with navigable waters in the production area.
(6) EMERGENCY RESPONSE PLAN. (a) General. Within 30 days
of permit issuance or reissuance, a permittee shall develop an
emergency response plan, or update an existing plan if necessary,
that is designed to address unauthorized spills or discharges. For
purposes of this subsection, unauthorized spills or discharges
include catastrophic spills resulting from failures of containment
or storage structures or equipment malfunctions, leakage from
pumping systems and other events creating potential environmental damage. The emergency response plan shall be maintained at
the production area in a place accessible to all employees. The
permittee shall notify all employees involved with manure handling of the location and contents of the emergency response plan.
Relevant portions of the plan shall be retained with land application equipment and with contracted land applicators. The plan
shall be implemented whenever an unauthorized spill or discharge
occurs. The plan shall be made available to the department upon
request.
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Note: In addition to implementing practices specified in a nutrient management
plan, the permittee should consider the following factors when making decisions
about the timing of application and placement of manure and process wastewater on
fields: the ability of the soil to absorb or otherwise hold liquids associated with
manure and process wastewater based on the soil’s moisture content or permeability,
if snow is present on a field or the ground is frozen, the prediction of temperature
increases that will likely result in sudden snowmelts or pollutant movement, upslope
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(c) Amendments. 1. The nutrient management plan shall be
reviewed and amended by the permittee on an annual basis to
reflect any changes in operations. Except as provided in subd. 2.,
the management plan may be amended at any time provided the
proposed amendments are approved in writing by the department.
An amendment does not become effective until the department
has reviewed and approved the amendment.
2. The department may establish a condition in the WPDES
permit that allows the permittee to implement certain types of
nutrient management plan amendments without obtaining, or
prior to obtaining, department approval.
(2) GENERAL REQUIREMENTS. (a) A discharge of manure or
process wastewater pollutants to waters of the state by a CAFO as
a result of the land application of manure or process wastewater
is subject to the WPDES permit terms and conditions except
where the discharge is an agricultural storm water discharge. A
permittee’s land application practices for manure and process
wastewater shall comply with this section, the terms and conditions of the WPDES permit and the permittee’s approved nutrient
management plan. Except as provided in s. NR 243.142 (2), the
permittee is responsible for ensuring that the manure and process
wastewater generated or handled at the operation is land applied

Note: The Wisconsin Conservation Planning Technical Note WI−1 contains additional detail on the information that needs to be included in a plan drafted in accordance with NRCS Standard 590, as well as additional background information useful
for nutrient management planning. While additional information beyond that outlined in the technical note is needed to comply with the requirements of this section,
the technical note does provide general guidance on how to create a nutrient management plan.

AGEMENT PLANS.

NR 243.14 Nutrient management. (1) NUTRIENT MAN(a) General. Permittees shall submit a nutrient
management plan developed by a nutrient management planner
qualified under s. ATCP 50.48 to the department for review and
approval outlining the amounts, timing, locations, methods and
other aspects regarding the land application of manure and process wastewater. A complete nutrient management plan shall be
submitted with a permit application in accordance with s. NR
243.12. The nutrient management plan shall comply with the
requirements of this section and the permittee’s WPDES permit.
Subject to additional requirements specified in this section and in
a WPDES permit, the land application practices identified in the
nutrient management plan shall, at a minimum, conform with the
nutrient budgeting, soil test recommendations, application practices and restrictions contained in NRCS Standard 590.
(b) Plan content. The permittee’s nutrient management plan
shall contain information necessary to document how the operation’s land application activities will comply with the restrictions
in NRCS Standard 590, this chapter and the conditions of the operation’s WPDES permit. In cases where there is limited acreage
available for application, the department may require that the permittee submit additional or more specific information, including
verification that the permittee has permission to land apply
manure on fields not owned by the permittee. The department
may require additional management practices be included in the
nutrient management plan to ensure compliance with the requirements of this chapter and the permittee’s WPDES permit.

Note: The permittee should be aware that there are additional restrictions on the
disposal of animal carcasses in ch. 95, Stats., and ch. ATCP 3. Furthermore, there may
be local regulations regarding disposal of carcasses. If a carcass is disposed of off−
site, the disposal may be subject to the requirements in s. NR 502.12 or ch. NR 518.
Note: In accordance with s. 283.53, Stats., the term of a WPDES permit cannot
exceed 5 years.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.
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or disposed of in a manner that complies with this subchapter and
the terms and conditions of the WPDES permit.
(b) A permittee who land applies manure or process wastewater shall land apply all manure and process wastewater in compliance with the following requirements:
1. Manure or process wastewater may not pond on the application site.
2. During dry weather conditions, manure or process wastewater may not run off the application site, nor discharge to waters
of the state through subsurface drains.
3. Manure or process wastewater may not cause the fecal contamination of water in a well.
4. Manure or process wastewater may not run off the application site nor discharge to waters of the state through subsurface
drains due to precipitation or snowmelt except if the permittee has
complied with all land application restrictions in this subchapter
and the WPDES permit, and the runoff or discharge occurs as a
result of a rain event that is equal to or greater than a 25−year,
24−hour rain event.
5. Manure or process wastewater may not be applied to saturated soils.
6. Land application practices shall maximize the use of available nutrients for crop production, prevent delivery of manure and
process wastewater to waters of the state, and minimize the loss
of nutrients and other contaminants to waters of the state to prevent exceedances of groundwater and surface water quality standards and to prevent impairment of wetland functional values.
Practices shall retain land applied manure and process wastewater
on the soil where they are applied with minimal movement.
7. Manure or process wastewater may not be applied on areas
of a field with a depth to groundwater or bedrock of less than 24
inches.
8. Manure or process wastewater may not be applied within
100 feet of a direct conduit to groundwater.
9. Manure or process wastewater may not be applied within
100 feet of a private well or non−community system as defined in
ch. NR 812 or within 1000 feet of a community well as defined in
ch. NR 811.
10. On a field with soils that are 60 inches thick or less over
fractured bedrock, manure or process wastewater may not be
applied on frozen ground or where snow is present.
11. Manure or process wastewater may not be applied on
fields when snow is actively melting such that water is flowing off
the field.
12. Where incorporation of land applied manure is required
under NRCS Standard 590, the incorporation shall occur within
48 hours of application.
13. Manure or process wastewater may not be surface applied
when precipitation capable of producing runoff is forecast within
24 hours of the time of planned application.
(c) Land application of process wastewater shall be included
in the permittee’s nutrient management plan and shall be done in
accordance with the requirements of this section, except that process wastewater may be applied to frozen or snow covered ground
in accordance with the requirements in s. NR 214.17 (2) to (6)
instead of subs. (6) and (7). The permittee shall specify in the
nutrient management plan or permit application whether process
wastewater will be applied to frozen or snow−covered ground in
accordance with subs. (6) and (7) or s. NR 214.17 (2) to (6).
(d) If incorporation is required under this section or the
WPDES permit, the permittee shall specify the method of incorporation in the nutrient management plan.
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directly into waters of the state. In addition, carcasses may not be
disposed of in liquid manure or process wastewater containment,
storage or treatment facilities unless the containment, storage or
treatment facility is adequately designed to contain and treat carcasses and the facility has been approved by the department for
that use.
(b) The permittee shall maintain records of mortality management and disposal methods in accordance with s. NR 243.19.

NR 243.13

7,500
10,000

Medium
Coarse

Note: Maps or written descriptions of the locations of outstanding and exceptional
resource and 303 (d) listed waters can be found on the department’s website at
http://dnr.wi.gov.
Note: In accordance with s. NR 243.14 (1) (a) and NRCS Standard 590, a permittee shall determine optimum soil phosphorus levels for various Wisconsin crops as

(5) PHOSPHORUS DELIVERY. (a) The permittee shall assess and
minimize the potential for delivery of phosphorus to waters of the
state from fields by applying its manure and process wastewater
in accordance with one of the methods specified in subd. 1. or 2.
The permittee shall specify the method it will apply to a field in
the nutrient management plan.
1. Use the soil test phosphorus method specified in NRCS
Standard 590. In addition, for applications to fields directly adjacent to, or that have been determined by the department to have
a high potential to deliver phosphorus to, 303 (d) listed waters
impaired by nutrients or outstanding or exceptional resource
waters, the permittee may not increase soil test phosphorus levels
over a crop rotation unless the permittee receives department
approval, and the permittee can demonstrate that deliverability of
phosphorus to these waters will not increase as a result of
increases in soil test phosphorus in the field. The permittee may
not raise soil test phosphorus levels over a rotation above the optimum level for the highest phosphorus demanding crop in a rotation for a field with soil test phosphorus levels below optimum
levels.
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Note: Copies of NRCS Standard 393, dated January 2001 and documents referenced in this standard may be inspected at the offices of the department, DATCP,

5,000

Fine

1 Fine – clay, silty clay, silty clay loam, clay loam.
Medium – sandy clay, sandy clay loam, loam, silt loam, silt.
Coarse – loamy sand, sandy loam, sand. This category includes peat and muck
based on their infiltration capacity.

Max Application Rate (gallons/acre)

Surface Texture Class1

Restrictions for fields
With 0−6% slopes

200 feet

300 feet

Setbacks from direct conduits to
groundwater

No application allowed within
SWQMA
Setbacks from downslope areas of
channelized flow, vegetated buffers,
and wetlands

Setbacks from surface waters

12%

Chisel or moldboard plow, no−till or a
department approved equivalentA

Not to exceed 60 lbs. P2O5 per winter
season, the following growing season’s
crop P2O5 budget taking into account
nutrients already applied, or phosphorus application restrictions specified in
a department approved nutrient management plan, whichever is less

Restrictions for fields with
slopes > 6% and up to 9%

600 feet

400 feet

No application allowed within 2.0 x
SWQMA

Not to exceed 60 lbs. P2O5 per winter
season, the following growing season’s
crop P2O5 budget taking into account
nutrients already applied, or phosphorus application restrictions specified in
a department approved nutrient management plan, whichever is less

> 20%

Chisel or moldboard plow, no−till or
department approved equivalentA

Not allowed

Not allowed

Not allowed

Not allowed

Not allowed

Not allowed

Restrictions for fields with slopes
greater than 9%

(c) High−risk runoff period. 1. Beginning January 1, 2008,
solid manure may not be surface applied from February 1 through
March 31 if any of the following conditions exist on the area of the
field where the manure is to be applied:
a. Snow is present to a depth of one inch or greater.
b. The ground is frozen.
(d) To meet the requirements of par. (c), a permittee may
choose to stack solid manure generated at a production area location in accordance with s. NR 243.141 (1) rather than use a storage
facility that meets the design requirements in s. NR 243.15.

Note: It is assumed that proper incorporation of solid manure is not achievable if
more than 4 inches of snow is present at the time of application.

2. If one to 4 inches of snow is present on the area where
manure is to be land applied, the permittee shall surface apply the
manure in compliance with restrictions in Table 4 or otherwise
immediately incorporate the solid manure.
3. If more than 4 inches of snow is present on the area where
manure is to be land applied, the permittee shall surface apply the
solid manure in compliance with the restrictions in Table 4. Incorporation of solid manure is prohibited.

Note: If there is less than one inch of snow on the ground and the ground is frozen,
pursuant to par. (a), Table 4 restrictions must be followed when surface applying solid
manure.

tion or immediate incorporation of liquid manure is allowed on
frozen ground, except if prohibited due to snow covered conditions under par. (b).
(b) Snow covered ground−liquid manure. Unless prohibited
under par. (c) and subject to the frozen ground prohibition in par.
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(7) LIQUID MANURE WINTER RESTRICTIONS. The following
additional restrictions in this subsection apply to the land application of liquid manure on frozen or snow covered ground:
(a) Frozen ground−liquid manure. Surface application of liquid manure on frozen ground is prohibited, except for an emergency situation under par. (d) or if allowed under par. (e). Injec-

All tillage and farming practices shall be conducted in accordance with the following requirements; 0−2% slope = no contouring required, >2−6% slope = tillage
and practices conducted along the general contour, >6% slope = tillage and farming practices conducted along the contour. The department may approve alternative
tillage practices on a case−by−case basis in situations where conducting practices along the contour is not possible. Allowances for application on no−till fields only
apply to fields where no−till practices have been in place for a minimum of 3 years.

A

Note: Also see s. NR 217.04 (1) (a) 5.
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(6) SOLID MANURE WINTER RESTRICTIONS. The restrictions in
this subsection apply to the land application of solid manure on
frozen or snow covered ground.
(a) Frozen ground−solid manure. Unless prohibited under par.
(c), solid manure may be surface applied on frozen ground if the
manure is applied in compliance with the restrictions in Table 4
or otherwise immediately incorporated.
(b) Snow covered ground−solid manure. Unless prohibited
under par. (c), solid manure may only be land applied to snow covered ground in accordance with the following:
1. If less than one inch of snow is present on the area where
manure is to be land applied, the permittee may surface apply or
immediately incorporate the solid manure.

TABLE 4
Restrictions for Surface Applying Solid Manure on Frozen and Snow Covered Ground

Application rate (cumulative per acre)

Minimum % solids allowed

Required fall tillage practice prior to
application

Criteria

Note: Strategies for assessing and reducing phosphorus index (PI) values, algorithms, and software for calculating the Wisconsin PI can be found at http://wpindex.soils.wisc.edu/.
Note: A permittee that complies with the requirements of this section and its
WPDES permit also addresses delivery of nitrogen to waters of the state.

(b) The nutrient management plan shall specify the land application practices that have been selected and will be followed on
each field to meet the requirements of this subsection. Permittees
implementing practices under par. (a) 1., 2. or 4. shall demonstrate
to the department how the practices provide for pollutant reductions equivalent to, or better than, reductions achieved by not
applying manure and process wastewater within 100 feet of downgradient navigable waters or conduits to navigable waters.
(c) If the application rates in Table 3 apply pursuant to any of
the requirements in par. (a) 2. to 4., any additional applications
made to meet the allowed nutrient crop budget shall be done with
a minimum of 7 days between applications, provided the soils are
not saturated.

Note: The Wisconsin buffer initiative may provide additional information on the
proper design and use of riparian buffers to best protect water quality.
Note: Demonstrations of equivalent practices may consist of model outputs, calculations or other means of demonstrating equivalent pollutant reductions.

TABLE 3
Maximum Rates of Unincorporated Liquid Manure and
Process Wastewater Applied Within a SWQMA

(3) NUTRIENT CREDITING. A permittee’s manure and process
wastewater application rates shall take into account soil nutrient
levels prior to landspreading, nutrient applications from other
sources, including commercial fertilizers, biosolids, first and second year manure and legume credits, and other sources of nutrients that are expected to be applied or have already been applied
to land where manure or process wastewater will be applied.
Adjustments shall be made to assumed nutrient credits based on
actual crop yields.
(4) SWQMA APPLICATION RESTRICTIONS. (a) Subject to additional restrictions in subs. (6) and (7) for the winter season, a permittee shall choose and implement one of the following options
whenever manure or process wastewater is applied on areas of
fields within the SWQMA:
1. Not apply manure or process wastewater within 25 feet of
a navigable water, conduit to a navigable water or wetland; and
inject or immediately incorporate manure and process wastewater
in all other areas within the SWQMA.
2. Not apply manure or process wastewater within 25 feet of
a navigable water, conduit to a navigable water or wetland; and
surface apply liquid manure and process wastewater in all other
areas of the SWQMA provided that all of the following conditions
are met:
a. The application is on long−term no−till ground.
b. The ground has 30% crop residue or more at the time of
application.
c. The hydraulic application rate is limited to that specified
in Table 3.
3. Establish a 35−foot wide vegetated buffer adjacent to the
navigable water, conduit to a navigable water or wetland where
there is no application of manure or process wastewater on the
buffer; and comply with a practice in this subd. 3. a. or b. For the
purposes of this subdivision, a vegetated buffer means a narrow,
permanent strip of dense perennial vegetation established parallel
to the contours of and perpendicular to the dominant slope of the
field for the purposes of slowing water runoff, enhancing water
infiltration, and minimizing the risk of any potential nutrients or
pollutants from leaving the field and reaching navigable waters.
a. Inject or immediately incorporate manure and process
wastewater in all other areas within the SWQMA, or
b. Surface apply in all other areas of the SWQMA provided
the ground has 30% residue or more at the time of application and
the hydraulic application rate is limited in accordance with Table
3.
4. Establish a filter strip that is a minimum of 21 feet wide
adjacent to the navigable water, conduit to a navigable water or
wetland; and comply with a practice in this subd. 4. a. or b. The
filter strip shall be designed in accordance with NRCS Standard
393, dated January 2001. NRCS Standard 393, dated January
2001, is incorporated by reference in s. NR 243.07.

Note: Under s. NR 243.19, the permittee shall conduct sampling of manure, process wastewater and soils, keep records associated with sampling and land application activities and submit reports to the department regarding the sample results and
land application of manure and process wastewater.
Note: Pursuant to s. NR 243.142, the permittee is responsible for land application
activities of the manure and process wastewater generated by the large CAFO, including the land application activities of contract haulers and employees.

2. Use the phosphorus index method specified in NRCS Standard 590.
(b) If a permittee applies manure or process wastewater on
fields with soil test levels greater than 100 ppm, the permittee shall
comply with the requirements in both subd. 1. and 2.:
1. For fields with soil test phosphorus levels between 100
ppm and 200 ppm, the permittee shall calculate the planned average phosphorus index value for the crop rotation or for the next
4−year period, whichever time period is less. If the calculated
average phosphorus index value is greater than 6, manure and process wastewater applications to that field are prohibited. If the calculated phosphorus index value is 6 or less, applications are
allowed provided that the cumulative application of phosphorus
from manure and process wastewater does not exceed 50% of the
cumulative annual crop phosphorus removal over the rotation or
the next 4−year period, whichever is less.
2. For fields with soil test phosphorus levels of 200 ppm and
greater, applications of phosphorus from manure and process
wastewater are prohibited unless the permittee receives department approval. The department may only approve the application
if all of the following requirements are met:
a. The permittee can demonstrate that additional applications
of manure or process wastewater will not significantly increase
phosphorus delivery to surface waters or wetlands.
b. The permittee calculates the planned average phosphorus
index value for the rotation or the next 4−year period, whichever
is less and the planned average phosphorus index value is 6 or less.
c. The cumulative application of phosphorus from manure
and process wastewater does not exceed 50% of the cumulative
annual crop phosphorus removal over the rotation or the following 4−year period, whichever is less.

specified in University of Wisconsin−Extension Publication A2809, “Soil Test Recommendations for Field, Vegetable and Fruit Crops.”
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a. Inject or immediately incorporate manure and process
wastewater in all other areas within the SWQMA, or
b. Surface apply in all other areas of the SWQMA provided
the ground has 30% residue or more at the time of application and
the hydraulic application rate is limited in accordance with Table
3.
5. Not apply manure or process wastewater within 100 feet
of a navigable water or conduit to a navigable water.
6. Implement other practices within the SWQMA that are
approved, in writing, by the department provided that the permittee demonstrates pollutant reductions are equivalent to, or better
than, reductions achieved by not applying manure or process
wastewater within 100 feet of downgradient navigable waters or
conduits to navigable waters.

NR 243.14

NRCS, county land conservation departments and the legislative reference bureau,
Madison, Wisconsin.

NR 243.14

(e) A permittee shall identify as part of its nutrient management plan, to the maximum extent practicable, the presence of
subsurface drainage systems in fields where its manure or process
wastewater is applied.
(f) Subject to other restrictions on application rates in this section, the permittee shall use results of manure, process wastewater
and soil analyses to determine nutrient application rates for
manure and process wastewater.
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areas contributing runoff or snow melt to the site where applications occur, and other
field conditions that may contribute to runoff events.
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Note: Applications of frozen manure under par. (f) are limited to times when the
operation’s manure handling system is not functioning due to very cold weather.

(f) Frozen liquid manure. Liquid manure that is frozen and
cannot be transferred to a manure storage facility may be surface
applied on frozen or snow−covered ground in accordance with the
restrictions in Table 5. Surface applications of frozen liquid
manure do not require prior department approval or notification
provided application sites for frozen liquid manure are identified
in the approved nutrient management plan. During February and
March, the permittee shall notify the department if the permittee
expects to surface apply frozen liquid manure more than 5 days in
any one month.

Note: An existing source CAFO is defined under s. NR 243.03 (23).

(e) Existing source CAFOs−liquid manure exception. Prior to
January 1, 2010, if an existing source CAFO does not have 180
days of storage for liquid manure as specified in s. NR 243.15, the
permittee may surface apply liquid manure on frozen or snow covered ground in accordance with the restrictions in Table 5 without
satisfying the emergency criteria in par. (d). If a permittee does
not have access to sites that meet the criteria in Table 5, the department may approve alternate sites and restrictions, in writing on a
case−by−case basis as part of a nutrient management plan provided the application results in a winter acute loss index value of
4 or less using the phosphorus index. This allowance for existing
source CAFOs to surface apply liquid manure on frozen or snow
covered ground without satisfying the emergency criteria in par.
(d) is not applicable after January 1, 2010.

Note: The winter acute loss index value is displayed under the heading “Acute
Loss Frozen Soil PI” in the cropping screen of the Snap−Plus nutrient management
software program.
Note: Reporting requirements for emergency surface applications are contained
in s. NR 243.19.

3. The permittee shall conduct emergency surface applications of liquid manure in accordance with the restrictions in Table
5. The permittee may only conduct emergency surface applications on fields that the department has approved for emergency
applications, in writing, as part of a nutrient management plan.
The department may approve alternate fields and impose alternative restrictions, in writing and on a case−by−case basis, if fields
that meet the restrictions in Table 5 are not available at the time
of the emergency application, the permittee has explored all other
options identified in its emergency response plan and the application results in a winter acute loss index value of 4 or less using the
phosphorus index.

Note: The allowance for emergency surface applications in compliance with permit conditions is intended to avoid more significant impacts to human health and
water quality associated with uncontrolled overflows of manure storage facilities.
Causes of emergency surface applications could include conditions such as prolonged storm events or early onset of frozen ground conditions that preclude applications of manure prior to the onset of frozen or snow covered ground conditions provided that the operation made all other attempts to maintain storage volume before
an emergency application became necessary.

or snow covered ground conditions or due to an increase in animal
units.
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(a), liquid manure may only be land applied to snow covered
ground in accordance with the following:
1. If less than one inch of snow is present on the area where
liquid manure is to be applied, surface application, injection or
immediate incorporation of liquid manure is allowed.
2. If there is one to 4 inches of snow present on the area where
liquid manure is to be applied, surface application of liquid
manure is prohibited, except for department approved emergencies under par. (d) or if allowed under par. (e). Immediate incorporation or injection is allowed on areas where there is one to 4
inches of snow.
3. If there is greater than 4 inches of snow on the area where
liquid manure is to be applied, surface application and incorporation of liquid manure is prohibited, except for department
approved emergencies under par. (d) or if allowed under par. (e).
Injection of liquid manure is allowed on areas where there is
greater than 4 inches of snow.
(c) High−risk runoff period. Unless there is a department
approved emergency situation under par. (d), liquid manure may
not be surface applied from February 1 through March 31.
(d) Emergency applications for liquid manure. 1. Except as
provided in subd. 3., a permittee may surface apply liquid manure
on frozen or snow covered ground on an emergency basis in
accordance with the restrictions in Table 5 if all of the following
conditions are met:
a. The manure is from a storage or containment facility that
is designed and maintained in accordance with ss. NR 243.15 and
243.17 to provide 180 days of storage for the manure.
b. The application of manure is necessitated by exceedances
or expected exceedances of the margin of safety level that were
unavoidable due to unusual weather conditions, equipment failure
or other unforeseen circumstances beyond the control of the permittee.
c. The permittee has notified the department verbally prior to
the emergency application. Unless necessitated by imminent
impacts to the environment or human or animal health, the permittee may not apply manure to a field on an emergency basis until
the department has verbally approved the application.
d. The permittee submits a written description of the emergency application and the events leading to the emergency application to the department within 5 days of the emergency application.
2. Allowances for emergency surface applications of liquid
manure do not apply to situations where a permittee has failed to
properly maintain storage capacity either through improper
design or management of the storage facility, including failure to
properly account for the number or volume of wastestreams entering the facility, failure to empty a storage or containment facility
in accordance with permit conditions prior to the onset of frozen
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300 feet

Restrictions for fields with >2−6%
slopes

300 feet

200 feet

No application allowed within
SWQMA

Maximum application volume of 3,500
gallons per acre per winter season, not
to exceed 30 lbs. P2O5, the following
growing season’s crop P2O5 budget
taking into account nutrients already
applied, or other phosphorus application restrictions specified in a department approved nutrient management
plan, whichever is less

Chisel or moldboard plow or department approved equivalentA

Not allowed

Not allowed

Not allowed

Not allowed

Not allowed

Restrictions for fields with slopes
greater than 6%
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NR 243.141 Manure stacking. (1) STACKING TO AVOID
SURFACE APPLICATIONS IN FEBRUARY AND MARCH. For solid
manure with a solids content of 16% or greater, the department
may approve stacking of the manure outside of a department
approved manure storage facility where a permittee chooses to
stack solid manure in accordance with s. NR 243.14 (6) (d). Permittees choosing to stack solid manure under s. NR 243.14 (6) (d)
shall land apply all stacked manure from a site within 8 months of
the date when stacking first began at the site.
(2) OTHER STACKING ALLOWANCES. For periods when the
ground is not frozen or snow−covered, the department may
approve stacking of solid manure with a solids content of greater
than 32% outside of a department approved manure storage facility on a case−by−case basis as allowed under a WPDES permit.
Factors the department shall consider when approving stacking of
solid manure on a case−by−case basis include the potential for leachate or runoff from the stack causing exceedances of surface
water or groundwater quality standards or impairments to wetland
functional values, information submitted or proposed to be submitted by the permittee outlining leaching and runoff characteristics of the manure, and practices to be implemented by the permittee to minimize the potential for leachate or runoff from the stack
such as limiting the frequency, volume of manure to be stacked
and length of stacking period.
(3) STACKING CONDITIONS. All proposed stacking sites shall be
reviewed and approved by the department and identified in the
permittee’s nutrient management plan. Stacking approvals may
be rescinded based on documented impacts to waters of the state

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07; correction in
(7) (c) made under s. 13.92 (4) (b) 1., Stats., Register March 2019 No. 759.

(a) Soil limitations such as permeability, infiltration rate,
drainage class and flooding hazard.
(b) Volume and water content of the waste material.
(c) Available storage capacity and method of application.
(d) Nutrient requirements of the crop or crops to be grown on
the fields utilizing the manure.
(e) The presence of subsurface drainage systems.
(f) Potential impacts to waters identified as source water protection areas.
(g) Potential impact to groundwater in areas with direct conduits to groundwater, shallow soils over bedrock, highly permeable soils and shallow depth to groundwater.
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(8) IDENTIFICATION OF SITES. The permittee shall submit sites
that meet or are expected to meet the criteria in Tables 4 and 5 for
manure and the criteria in s. NR 214.17 (2) to (6) for process
wastewater to the department for review and approval as part of
its nutrient management plan. In addition, the permittee shall
evaluate each field at the time of application to determine if conditions are suitable for applying manure and complying with the
requirements of this section. All surface applications of manure
or process wastewater on frozen or snow−covered ground shall
occur on those fields that represent the lowest risk of pollutant
delivery to waters of the state and where the application results in
a winter acute loss index value of 4 or less using the phosphorus
index.
(9) ADEQUATE STORAGE. All permittees shall have and maintain adequate storage for all manure and process wastewater generated at the operation to ensure that wastes can be properly stored
and land applied in compliance with the conditions and timing
restrictions of the permit, nutrient management plan and this
chapter. As part of the nutrient management plan, the permittee
shall provide the department with documentation that it has adequate storage and methods of maintaining adequate storage for
manure and process wastewater generated at the operation. For
liquid manure, adequate storage means a minimum of 180 days of
storage designed and maintained in accordance with ss. NR
243.15 (3) (i) to (k) and 243.17 (3) and (4).
(10) ADDITIONAL RESTRICTIONS. The department may require
the permittee to implement practices in addition to or that are more
stringent than the requirements specified in this section when necessary to prevent exceedances of groundwater quality standards,
prevent impairments of wetland functional values, prevent runoff
of manure or process wastewater during dry weather conditions
or to address previous manure or process wastewater runoff
events or discharges from a site to waters of the state that occurred
despite compliance with this section and the conditions of a
WPDES permit. These conditions may include additional restrictions on nitrogen and phosphorus loadings or other nutrients and
pollutants associated with the manure or process wastewater,
injection or incorporation requirements, restrictions on winter
landspreading, distribution schedules, and other management or
site restrictions. The department may also consider nutrient management conditions contained in ch. ATCP 50 as well as the following site−specific factors when developing permit conditions
or reviewing and approving the nutrient management plan or any
proposed amendments to an approved nutrient management plan:

All tillage and farming practices shall be conducted along the contour in accordance with the following requirements; 0−2% slope = no contouring required, >2−6%
slope = tillage and practices conducted along the general contour. The department may approve alternative tillage practices on a case−by−case basis in situations
where conducting practices along the contour is not possible

A

Setbacks from direct conduits to
groundwater

No application allowed within
SWQMA

Setbacks from surface waters
200 feet

Maximum application volume of 7,000
gallons per acre per winter season, not
to exceed 60 lbs. P2O5, the following
growing season’s crop P2O5 budget
taking into account nutrients already
applied or other phosphorus application restrictions specified in a department approved nutrient management
plan, whichever is less

Application rate (cumulative per acre)

Setbacks from downslope areas of
channelized flow, vegetated buffers,
wetlands

Chisel or moldboard plow or department approved equivalentA

Restrictions for fields with 0−2%
slopes

TABLE 5
Frozen and Snow Covered Ground Restrictions – Emergency Surface Applications of Liquid Manure
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Required fall tillage practice prior to
application

Criteria

NR 243.14

(4) REVOCATION OF APPROVAL. The department may revoke its
approval of the responsibility transfer if the department determines that the conditions of approval are not being met by the permittee or recipients of the manure.
(5) RECORDKEEPING AND REPORTING. (a) The permittee shall
estimate the amount of manure and process wastewater distributed under sub. (2) in its nutrient management plan and record the
actual amount distributed at the time of distribution. The permit-

Note: Proper storage may include manure stored in bags provided that the manure
is dry enough to avoid leachate generation.
Note: A permittee does not need to obtain approval from the department to transfer
responsibility for de minimus amounts of manure under sub. (2) (a).

(c) Alternative uses of distributed manure. For solid manure,
the manure is sold or given away to another person for landscaping, greenhouse use, use as an animal bedding product or for other
beneficial purposes that do not include application to croplands.
(d) Manure or process wastewater is distributed to another
permittee. The manure or process wastewater is sold or given
away to another operation permitted under a WPDES permit that
has a department approved management plan that addresses the
manure or process wastewater, and the manure or process wastewater will be land applied under the other permit.
(e) Composted manure. The manure is sold or given away to
another person who composts the manure and the department has
determined that the composting process and land application or
use of the distributed manure will be more appropriately regulated
under ch. NR 518.
(3) DEPARTMENT APPROVAL. If a permittee wants to transfer
responsibility to another person for the land application, disposal
or use of manure or process wastewater that will be distributed in
accordance with one of the methods in sub. (2) (b) to (e), the permittee shall obtain written department approval for the distribution. If written approval is not obtained, the permittee remains
responsible for the land application, disposal and use of the distributed manure or process wastewater in accordance with the
terms of the permit and this chapter. To obtain department
approval for the purposes of transferring responsibility, the permittee shall comply with all of the following conditions:
(a) Neither the permittee, its agent or a contract hauler working
on behalf of the permittee may land apply the distributed manure.
(b) The permittee shall demonstrate to the department that the
distributed manure will be beneficially used.
(c) If the manure is distributed in accordance with sub. (2) (b)
or (c), and if the person receiving the manure intends to store the
manure, the permittee shall demonstrate to the department that the
distributed manure will be delivered to proper storage. For purposes of this paragraph, proper storage means one of the following:
1. The distributed manure will be stored in a facility that complies with NRCS Standard 313, December 2005.
2. The distributed manure will be stored in a manner that will
not cause exceedances of groundwater and surface water quality
standards and will not impair wetland functional values.

Note: If the permittee manipulates the manure and distributes the manure under
a DATCP license, the permittee responsible for the manure and the manipulated
manure is subject to the WPDES permit requirements until it is distributed off−site
(off of any part of the CAFO) to another person. Transfer of responsibility can only
occur if the conditions in sub. (3) are met.
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(2) EXEMPTIONS. Upon written department approval as
required under sub. (3), once the manure or process wastewater is
distributed offsite, the permittee is not responsible for the land
application, use or disposal of manure or process wastewater if the
manure or process wastewater is distributed in compliance with
the conditions of the department approval and in accordance with
any of the following:
(a) De minimus quantity of solid manure distributed. A de
minimus amount of solid manure is sold or given away to another
person. Under this paragraph, a de minimus amount of solid
manure means the total quantity of manure distributed to the other
person is no more than 175 cubic feet within a 30−day period and
no more than 525 cubic feet within a 12−month period.

Note: If manure or process wastewater is stored or sent out of the state of Wisconsin, it is not regulated under ch. NR 243 or the WPDES permit once it is out of the
state.

NR 243.142 Responsibility for large CAFO manure
and process wastewater. (1) GENERAL. Except as provided
in sub. (2), the owner or operator shall be responsible for the storage, management and land application of all manure and process
wastewater generated by the operation in accordance with terms
and conditions contained in the WPDES permit and the approved
nutrient management plan.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(d) The stacked manure shall have minimal leaching so that
leachate from the stack is contained within the designated stacking area and does not cause an exceedance of groundwater quality
standards.
(e) Solid manure may not be stacked in a water quality management area.
(f) Stacks may only be placed on cropland.
(4) The department may require additional restrictions on
stacking of solid manure needed to protect water quality, that
include acceptable time periods for stacking, how long the manure
stacks may remain in place, size of manure stacks, stack siting
restrictions based on slope and soil conditions, loading and resting
requirements of stacking sites, conservation practices and site
monitoring requirements.

Note: Manure with a solids content of approximately 20% or less may not meet
the stacking criteria either because it cannot be stacked or is prone to runoff. This
manure may require storage in a constructed facility during the months of February
and March.
Note: Manure stacks are considered to be part of the animal production area and
are subject to production area discharge restrictions in s. NR 243.13. For CAFOs, if
a manure stack is not placed in a containment or storage structure or the runoff from
the stack is not contained in a structure, discharges to navigable waters are not
allowed under any circumstance or storm event.

(c) The permittee shall implement any necessary additional
best management practices to ensure stacking areas maintain
compliance with the production area requirements in s. NR
243.13. Best management practices may include upslope clean
water diversions or downslope containment structures.

Note: Copies of NRCS Standard 313, dated December 2005 and documents referenced in this standard may be inspected at the offices of the department, DATCP,
NRCS, county land conservation departments and the legislative reference bureau,
Madison, Wisconsin.

NR 243.142

(b) Distributed as a commercial product. 1. The manure is
sold or given away to another person and that person manipulates
the manure, and distributes it as a commercial fertilizer pursuant
to a fertilizer license issued by DATCP or distributes it as a soil or
plant additive pursuant to a soil and plant additive license issued
by DATCP.
2. The permittee manipulates the manure and distributes it as
a commercial fertilizer pursuant to a fertilizer license issued by
DATCP or distributes it as a soil or plant additive pursuant to a soil
and plant additive license issued by DATCP. The permittee is
responsible for the manipulated manure until it is distributed off−
site to another person.

DEPARTMENT OF NATURAL RESOURCES
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at or from the stacking site. Stacking may only be approved provided the following requirements are met:
(a) When piled in a stack, the solid manure stack must be able
to maintain its shape with minimal sloughing such that an angle
of repose of 45 degrees or greater is maintained when the manure
is not frozen.
(b) Stacking of solid manure outside of a department approved
manure storage facility shall, at a minimum, meet the specifications in NRCS Standard 313, Table 9, dated December 2005.
Alternatively, stacks may be placed on sites with soils in the
hydrologic soil group D provided the manure has a solids content
of greater than 32% and all other criteria in NRCS Standard 313,
Table 9, dated December 2005, are met. NRCS Standard 313,
dated December 2005, is incorporated by reference in s. NR
243.07.
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(3) STORAGE OR CONTAINMENT. Permittees proposing to construct storage or containment facilities shall design and install
facilities that, at a minimum, meet the following requirements:
(a) Nutrient management. Storage and containment facilities
shall be designed to provide storage capacity that is consistent
with the department approved nutrient management plan and the
requirement in ss. NR 243.14 (9) and 243.17 (3).
(b) Alarm systems. For storage or containment facilities that
are either covered, buried or otherwise concealed in a manner that
does not allow visual inspection of the level of manure or process
wastewater in the facility, submitted designs shall include installation of a monitoring or alarm system to prevent overflows from the
facility.
(c) Leakage collection or monitoring. 1. The permittee shall
assess if a leakage collection or monitoring system or secondary
containment system is necessary to prevent discharges of manure
and process wastewater to groundwater or surface waters and
include the assessment as part of submitted plans and specifications. If the permittee determines that these systems are necessary, it shall include plans and specifications for these systems as
part of its submittal. Components of a collection or monitoring
system design may include secondary containment associated
with liner installation, leachate collection, leachate recirculation,

Note: Copies of NRCS Standard 635, dated January 2002 and documents referenced in this standard may be inspected at the offices of the department, DATCP,
NRCS, county land conservation departments, and the legislative reference bureau,
Madison, Wisconsin.
Note: In accordance with s. NR 243.13(2), operations are not allowed to discharge
pollutants to navigable waters under any circumstance or storm event from parts of
the production area where manure or process wastewater is not properly stored or
contained by a structure. Wastewater treatment strips, grassed waterways or buffers
are examples of facilities or systems that by themselves do not constitute a structure.
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(c) Alternative practices or designs. When the owner or operator of the large CAFO demonstrates that accepted management

Note: In accordance with s. NR 108.04, submittals shall occur at least 90 days
prior to the anticipated date upon which the owner or operator plans to commence
construction.
Note: Department approval may be in addition to any local or county approvals
needed. Also, a storm water construction WPDES permit may be required prior to
construction pursuant to ch. NR 216.

2. Barnyards, feedlots and reviewable facilities or systems
may not be located within 250 feet of a private well or noncommunity system as defined in ch. NR 812 or within 1000 feet of a
community well as defined in ch. NR 811.
3. Owners or operators of large CAFOs shall, at a minimum,
design and construct reviewable facilities or systems that are part
of the production area to meet the production area requirements
in s. NR 243.13, accepted management practices, and the adequate storage requirements under ss. NR 243.14 (9) and 243.17
(3). All proposed plans and specifications, including the operation and maintenance plan, shall include a written explanation
regarding the ability of the proposed facility or system to meet the
production area requirement in s. NR 243.13 and the adequate
storage requirements under ss. NR 243.14 (9) and 243.17 (3).
4. The department may require the submittal of additional
information necessary to meet the requirements of ch. NR 150.
(b) Department approval. The department shall review and
approve, conditionally approve or reject the plans and specifications in accordance with the timelines established in s. 281.41,
Stats.

Note: Department approval should not be viewed as a guarantee that the approved
facility or system or permittee can or will comply with WPDES permit conditions.

NR 243.15 Design, submittal and approval of proposed facilities or systems. (1) SUBMITTAL AND APPROVAL.
(a) Plans and specifications. 1. Plans and specifications for proposed reviewable facilities or systems shall be submitted as part
of the permit application unless written department approval is
received for a later submittal. Plans and specifications shall be
submitted during the term of the permit if construction of a
reviewable facility or system or a modification to an existing
reviewable facility or system is proposed during the term of the
permit. Submittal of plans and specifications shall meet the
requirements in s. NR 108.04 (2). Plans and specifications submitted for department approval shall include a narrative describing the proposed facility or system, a written management and site
assessment, scaled drawings, an operation and maintenance plan
and relevant calculations for the proposed facility or system. An
owner or operator may not commence construction of a proposed
reviewable facility or system until plans and specifications have
been approved by the department in writing.

History: CR 17−062: cr. Register June 2018 No. 750 eff. 7−1−18.

NR 243.143 Silurian bedrock performance standards. Owners or operators that mechanically apply manure
directly or through contract or other agreement to cropland or pasture areas that meet the definition of Silurian bedrock under s. NR
151.015 (17) must comply with s. NR 151.075.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.
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practices or those practices or design standards specified in this
section are more stringent than necessary to avoid a detrimental
effect on water quality, the department may approve alternative
practices or design standards. This demonstration may be made
during the permit issuance process under ch. 283, Stats., or during
the plan review process under this section. The department may
only approve alternative practices or design standards if the owner
or operator can demonstrate that the design and operation of the
alternative practices will achieve compliance with the requirements of ss. NR 243.13 and 243.14 (9), surface water and groundwater quality standards and the 180−day storage requirement in s.
NR 243.17 (3).
(d) Additional requirements. As part of its written approval of
plans and specifications, the department may require that
accepted management practices or design standards or those practices or design standards specified in this section be superseded by
more stringent operational or design requirements or practices,
based on the following site−specific conditions:
1. Physical location of the facilities or systems, including
depth to groundwater and bedrock and proximity to surface
waters and wetlands.
2. Soil limitations such as permeability, infiltration rate,
drainage class and flooding hazard.
3. Volume and water content of the waste material.
4. Available storage capacity and method of application.
5. Additional requirements or practices necessary to prevent
exceedance of groundwater or surface water quality standards or
impairments to wetland functional values.
(2) RUNOFF CONTROL. Runoff control systems in the production area shall be designed to comply with the applicable standards in s. NR 243.13 using permanent runoff control systems that
are consistent with accepted management practices such as wastewater treatment strips, sediment basins, waste storage facilities,
roof runoff management, grassed waterways and clean water
diversions. Wastewater treatment strips shall be designed in
accordance with NRCS Standard 635, dated January 2002. NRCS
Standard 635, dated January 2002, is incorporated by reference in
s. NR 243.07.
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tee shall create and maintain records that identify the name and
address of the recipient of the distributed manure or process
wastewater, the quantity distributed, and the dates of distribution.
The permittee shall keep these records for at least 5 years and shall
make them available to the department upon request. The permittee shall report the amount of manure distributed under sub. (2) to
the department in the annual report.
(b) Prior to distribution, the permittee shall notify the recipient,
in writing, of the nutrient content of the distributed manure and
process wastewater based on the most recent representative sampling information that has been conducted in accordance with the
permittee’s WPDES permit. At a minimum, the permittee shall
provide information to the recipient regarding the nitrogen and
phosphorus content of the manure.

NR 243.142

NR 243.15
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(5) DIGESTERS FOR BIOGAS PRODUCTION. After July 1, 2007,
digester facilities for biogas production shall be designed and constructed in accordance with NRCS Standard 313, December 2005.
The department may apply additional design requirements in
accordance with ch. NR 213 based on materials added or chemical
characterization of the digester influent or effluent. Plans and
specifications for digesters shall be submitted in accordance with
sub. (1). At a minimum, the following information shall be
included in the plans and specifications submitted for the construction of a digester for biogas production:
(a) The adequacy of each facility’s proposed linings to prevent
exfiltration of manure, untreated or digested, and other pollutants
to groundwater.

Note: Copies of NRCS Standard 634, dated December 2005, and documents referenced in this standard may be inspected at the offices of the department, DATCP,
NRCS, county land conservation departments, and the legislative reference bureau,
Madison, Wisconsin.

(4) TRANSFER SYSTEMS. Manure and process wastewater
transfer systems constructed after July 1, 2007, shall be designed,
constructed and operated in accordance with the criteria contained
in NRCS Standard 634, dated December 2005. NRCS Standard
634, dated December 2005 is incorporated by reference in s. NR
243.07.

Note: 180 days of design storage is not required for process wastewater if process
wastewater is stored separately from liquid manure. Requirements for storage of process wastewater are contained in s. NR 243.15 (3) (d).

requirements in par. (f). If a new source CAFO does not have at
least 180 days of storage at the time of public notice of a proposed
permit, the WPDES permit shall contain a construction schedule
in order to ensure that an operation has a design volume of at least
180 days of storage prior to November 30.
(j) Liquid manure−existing source CAFOs. By January 1,
2010, all existing source CAFOs shall have liquid manure storage
or containment facilities that are properly designed to provide a
minimum of 180 days of storage in accordance with par. (k). All
plans and specifications submitted on or after January 1, 2010 for
proposed liquid manure storage or containment facilities by existing source CAFOs shall be designed to continue to provide a minimum of 180 days of storage in accordance with par. (k). The
design shall include a marker near the bottom of the facility indicating when the necessary amount of material has been removed
to provide 180 days of storage. The department may include
requirements for evaluations, plan and specification submittal and
construction schedules in permits prior to January 1, 2010 if necessary to insure that an operation meets the requirements for 180
days of storage for liquid manure storage or containment facilities
by January 1, 2010.
(k) Calculating design volume. Design volume for providing
180 days of storage for liquid manure shall be calculated based on
the maximum animals present at an operation for the period of
time liquid manure and other wastes mixed with the liquid manure
are to be stored during any 180−day period and other design considerations. Liquid manure that is not directed to any facility or
structure covered by the operation’s WPDES permit may be subtracted from the design volume calculations. At a minimum,
design volume shall include all of the following:
1. Capacity for liquid manure that will be stored as well as
process wastewater and other wastes that will be mixed and stored
with the liquid manure.
2. Anticipated direct precipitation, runoff directed to the facility and evaporation for the 180−day storage period, including
direct precipitation and runoff from a 100−year, 24−hour storm
event for swine, veal and poultry operations that are new source
CAFOs or a 25−year, 24−hour storm event for all other operations.
3. A margin of safety.
4. Other design and storage considerations specified in NRCS
Standard 313, dated December 2005.
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monitoring sumps or monitoring wells. Components of secondary containment may include concrete or earthen berms or diversions designed to temporarily collect or divert overland flow away
from surface waters or areas susceptible to groundwater contamination.
2. The department may require the installation of a leakage
collection or monitoring system or secondary containment based
on the following considerations:
a. Whether facilities are located on or near areas that are susceptible to groundwater contamination such as direct conduits to
groundwater, sandy soils, and sites with minimal separations
between bedrock and high water tables.
b. The size and depth of the facility.
c. The type of liner used.
d. Characteristics of waste being stored.
e. Other considerations based on potential impacts to waters
of the state.
(d) Process wastewater. Storage and containment facilities for
process wastewater that are stored separately from manure shall
be designed and constructed in accordance with ch. NR 213 and
shall be designed to achieve compliance with the applicable standards in ss. NR 243.13 and 243.14 (9).
(e) Permanent markers. Liquid manure and process wastewater storage and containment facilities shall be constructed with
permanent markers to clearly indicate the margin of safety level
and maximum operating levels. Liquid manure storage and containment facilities shall also have a marker near the bottom of the
facility indicating the level at which the facility provides 180 days
of storage.
(f) Standard 313. Manure storage and containment facilities
constructed after July 1, 2007, shall, at a minimum, be designed
and constructed in accordance with the design criteria contained
in NRCS Standard 313, December 2005.
(g) Solid manure−storage design capacity. Subject to par. (h),
all permittees shall have properly designed storage for all solid
manure generated by the CAFO during February 1 through March
31 or shall obtain department approval to stack manure under s.
NR 243.141.
(h) Solid manure−timeframe for compliance. 1. Except as provided in subd. 2., after July 1, 2007, all permit issuances, reissuances and modifications shall require that permittees provide
solid manure storage for at least the time period from February 1
through March 31 or obtain department approval to stack manure
under s. NR 243.141. If solid manure storage capacity is not
obtained by an existing source CAFO at the time of public notice
for a proposed permit reissuance or modification, the department
shall include an evaluation and a schedule in the proposed permit
to ensure that storage capacity is available by November 30th after
permit reissuance or modification.
2. If an owner or operator of a large CAFO holds a WPDES
permit on July 1, 2007, that requires compliance with the revised
land application requirements in s. NR 243.14 upon department
notification of rule changes, then the permittee shall meet the
requirements in par. (g) by January 1, 2008.
(i) Liquid manure−new source CAFOs. All proposed liquid
manure storage or containment facilities for new source CAFOs
shall be designed and constructed to provide a minimum of 180
days of storage in accordance with par. (k). The design shall
include a level indicator on the storage or containment facility
indicating when the necessary amount of material has been
removed to provide 180 days of storage. At the time of permit
issuance or prior to November 30 after permit issuance, all new
source CAFOs shall have properly designed liquid manure storage or containment facilities or a system of designed facilities that
can contain, at a minimum, all liquid manure generated by the
large CAFO for the animals present at the operation and other
waste sources directed to the storage facility during any 180−day
period. Properly designed storage is storage that meets the design
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NR 243.17 Operation and maintenance. The permittee shall operate all constructed facilities and systems in accordance with applicable requirements of s. NR 243.13, the operation
and maintenance plan for a given facility or system, and WPDES
permit conditions.
(1) DIGESTER FACILITIES. (a) Influent and effluent characterization. 1. Prior to introducing any additives to a digester, other
than manure, the permittee shall obtain written department
approval. If any materials other than manure are used in the
digester, the permittee shall maintain daily records of the volumes
of all manure and non−manure components added to the digester
influent.
2. The department may require monitoring for additional pollutants, including metals, based on the characterization of digester
additives or the digester influent or effluent.
3. The department may apply additional requirements under
chs. NR 213 and 214 if either:
a. Materials other than manure comprise 10% or greater of the
total digester volume.
b. The department determines that the chemical characterization of the digester influent or effluent warrants additional
requirements.
(2) CHEMICAL ADDITION OR DISPOSAL. (a) Additive approval.
Except as provided in par. (b), the permittee shall notify the
department and obtain written department approval prior to adding any chemicals, pollutants or other wastes to any manure, process wastewater, or stormwater storage facility or treatment system. In this section, other wastes means any waste other than
manure, process wastewater or stormwater. Factors the depart-

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.
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NR 243.16 Evaluations of previously constructed
facilities or systems. (1) All owners or operators applying for
a WPDES permit shall submit an evaluation of any constructed
reviewable facilities and systems not previously approved or evaluated by the department, as part of the application for a WPDES
permit. Evaluations shall be submitted under the signature and the
seal of a professional engineer registered in Wisconsin or other
qualified individual. At a minimum, evaluations shall include the
following information:

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(7) GROUNDWATER MONITORING. The department may require
the installation of groundwater monitoring wells in the vicinity of
manure storage facilities, runoff control systems, permanent
spray irrigation systems and other treatment systems where the
department determines monitoring is necessary to evaluate
impacts to groundwater and geologic or construction conditions
warrant monitoring. If a groundwater monitoring system is
required, plans and specifications for a monitoring system shall be
submitted and the system shall, at a minimum, be designed, constructed and monitored in accordance with chs. NR 140 and 141
and s. NR 214.21.
(8) COMPOSTING FACILITIES. The department shall determine
if the design and operation of a manure or animal carcass composting facility that is part of the production area is more appropriately approved under this section or ch. NR 502. This determination shall be based on factors such as the type of materials mixed
with the manure or animal carcass and the amount and source of
the materials, the method of composting and the characteristics of
the final composted material. If the department determines that
design and operation requirements for a composting facility are
appropriately reviewed and approved under this section, the
department may still apply additional design and operation
requirements contained in ch. NR 502 as needed to protect water
quality and shall apply additional design and operation requirements as needed to meet the requirements in ss. NR 243.13 and
243.14 (9).
(9) FEED STORAGE. Proposed feed storage facilities and associated runoff control systems shall be designed and constructed to
ensure that leachate and contaminated runoff are collected or controlled in a manner that complies with the applicable production
area requirements in s. NR 243.13 and adequate storage requirements in s. NR 243.14 (9). Plans and specifications submitted to
the department for proposed feed storage facilities shall include
an evaluation of the need for underground leachate collection to
prevent exceedances of groundwater quality standards.
(10) CONSTRUCTION AND POST CONSTRUCTION. All facilities or
systems shall be constructed in accordance with the approved
plans and specifications. After construction of a reviewable facility or system has been completed, the WPDES permit applicant
or permittee shall submit a post−construction report to the department that includes:
(a) Scaled drawings of the constructed facility or system.
(b) Documentation that construction has complied with
approved plans and specifications and applicable design standards.

Note: Permanent spray irrigation systems are considered a reviewable system or
facility; therefore, plans and specifications must be submitted to the department in
accordance with sub. (1).
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(a) A narrative providing general background and operational
information on existing facilities and systems.
(b) Available post−construction documentation including the
date and materials of construction.
(c) For facilities or systems that are part of the production area,
an assessment of the ability of the facility or system to meet the
production area requirements in s. NR 243.13, the adequate storage requirement under s. NR 243.14 (9), and accepted management practices.
(d) An assessment of the ability of the facility or system to
meet the applicable design requirements identified in s. NR
243.15.
(e) Any proposed actions to address issues identified as part
of the evaluation.
(2) The department may require an evaluation of a constructed
facility or system previously reviewed and approved or evaluated
by the department based on factors including the age of the facility
or system, the facility’s or system’s ability to meet current design
standards, requirements of this chapter or permit conditions, identified environmental impacts or physical location of the storage
facility relative to waters of the state.
(3) The department may require additional practices, conditions or permittee actions based on department review of submitted evaluations of previously constructed structures or systems. This includes the installation of a leakage collection or
monitoring system, secondary containment systems, or groundwater monitoring, increased inspection frequency, or replacement, upgrade or closure of systems or structures in order to
ensure compliance with requirements in ss. NR 243.13 and
243.15, prevent exceedances of groundwater or surface water
quality standards or to prevent impairments to wetland functional
values.
(4) By January 1, 2010, permittees shall have or install the permanent markers specified in s. NR 243.15 (3) (e) to previously
constructed liquid manure and process wastewater storage or containment facilities.
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(b) The proximity of bedrock and the water table to the proposed elevation of each facility’s floors verified through onsite
soil test borings or pits.
(c) Additional design considerations based on operation of the
digester, including use of additives and operational temperatures.
(6) PERMANENT SPRAY IRRIGATION SYSTEMS. Proposed permanent spray irrigation and other treatment systems shall at a minimum meet the requirements of s. NR 214.14, soil investigation
and groundwater monitoring criteria in ss. NR 214.20 and 214.21,
and land application requirements specified in s. NR 243.14.
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NR 243.19 Inspections, record keeping and reporting. (1) MONITORING AND INSPECTION PROGRAM. In accordance
with a WPDES permit, the permittee shall submit a monitoring
and inspection program designed to determine compliance with
permit conditions that identifies the areas that the permittee will
inspect in accordance with this section, the person responsible for
conducting the inspections and how inspections will be recorded
and submitted to the department. The monitoring and inspection
program shall be consistent with the requirements in this subsection.

Note: Other wastes do not include process wastewater from the operation itself.
Examples of other wastes include septage or municipal biosolids.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.18 Combined wastes. If a permittee combines
manure or process wastewater with other types of waste not generated by the operation, the combined wastewater shall be stored
and land applied in accordance with this subchapter. The permittee shall obtain department approval prior to combining other
wastes with manure or process wastewater. The department may
apply additional requirements such as the requirements in ch. NR
113, 213, 204 or 214 to the land application of the combined
wastes and to the design of structures or systems associated with
the combined wastes. Factors that the department shall consider
in determining other applicable requirements include the volume
and characteristics of the wastes or wastewater combined with the
manure, requirements in other rules and any treatment of the combined wastes. The operation’s nutrient management plan shall
address land application of these wastes.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

(c) Monitoring wells. Groundwater monitoring wells shall be
abandoned in accordance with ch. NR 141.

Note: Copies of NRCS Standard 360, dated December 2002, and documents referenced in this standard may be inspected at the offices of the department, DATCP,
NRCS, county land conservation departments and the legislative reference bureau,
Madison, Wisconsin.
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mittee has constructed or established properly designed manure
storage facilities or a system of properly designed facilities that

Note: The 180−day storage capacity includes process wastewater and other
wastes mixed and stored with liquid manure. See s. NR 243.15 (3) (k).
(5) SOLID MANURE−MAINTAINING STORAGE DURING FEBRUARY
AND MARCH. Pursuant to s. NR 243.15 (3) (g) and (h), once a per-
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provide storage for solid manure generated at an operation site
during February 1 through March 31, the operation shall operate
and maintain the storage facilities or system to continue to provide
storage for all solid manure generated at the operation site from
February 1 to March 31, or otherwise obtain department approval
to stack some or all of the manure in accordance with ss. NR
243.14 (6) (d) and 243.141 (1).
(6) DISCHARGE PREVENTION. A permittee shall operate and
maintain storage and containment facilities to prevent overflows
and discharges to waters of the state.
(a) The permittee may not exceed the maximum operating
level in liquid storage or containment facilities except as a result
of recent precipitation or conditions that do not allow removal of
material from the facility in accordance with permit conditions.
(b) The permittee shall maintain a margin of safety in liquid
storage or containment facilities that levels of manure, process
wastewater and other wastes contained in the storage or containment facility may not exceed. Materials shall be removed from
the facility in accordance with the permittee’s nutrient management plan to ensure that the margin of safety is not exceeded.
(7) CLOSURE. (a) General. If the permittee wishes to abandon
or discontinue use of structures or systems covered under this subchapter, a closure plan shall be submitted to the department for
prior approval.
(b) Manure storage facilities. Closure of manure storage facilities shall be completed, at a minimum, according to NRCS Standard 360, dated December 2002. NRCS Standard 360, dated
December 2002, is incorporated by reference in s. NR 243.07.
Closure of a manure storage facility shall occur when manure has
not been added or removed for a period of 24 months, unless the
owner or operator can provide information to the department that
the structure is designed to store manure for a longer period of
time or information that the storage structure will be utilized
within a specific period of time.
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ment will consider when approving a chemical or pollutant
include:
1. The beneficial use or purpose of the chemical or pollutant.
2. The potential impact the storage or land application of the
mixed waste containing the chemical or pollutant may have on
waters of the state.
(b) Exceptions. The WPDES permit may specify certain additives for which written department approval is not required before
adding the substance to a treatment or storage facility.
(c) Prohibited materials. Medical wastes, including expired
or unused antibiotics, petroleum products not designed for use in
manure storage facilities, pesticides, paints, solvents and hazardous wastes may not be disposed of in storage or treatment facilities
specified in par. (a).
(3) LIQUID MANURE−MAINTAINING 180 DAYS OF STORAGE. (a)
Except as provided in sub. (4), once a permittee has constructed
or established properly designed manure storage or containment
facilities or a system of properly designed facilities that provide
a minimum of 180 days of storage for liquid manure pursuant to
s. NR 243.15 (3) (i) or (j), the operation shall operate and maintain
the storage facilities or system such that the 180−day design
requirement is met for all animals onsite, except as allowed under
sub. (4).
(b) Liquid storage facilities or systems shall be emptied so that
the 180−day level indicator, specified in s. NR 243.15 (3) (i) or (j),
is visible on at least one day between October 1 and November 30,
except for liquid manure remaining due to unusual fall weather
conditions prohibiting manure applications during this time
period. The permittee shall record the day on which the 180−day
level indicator was visible during this time period. Permittees
unable to empty their storage facility to the 180−day level indicator between October 1 and November 30, shall notify the department by December 5.
(c) Permittees shall demonstrate compliance with the 180−day
design storage capacity requirement at all the following times:
1. As part of an application for permit issuance and reissuance.
2. At the time of submittal of plans and specifications for proposed reviewable facilities or systems.
3. In annual reports to the department.
4. Subject to sub. (4), when a facility is proposing, at any time,
a 20% expansion in animal units or an increase by an amount of
1,000 animal units or more.
(4) LIQUID MANURE−EXCEPTIONS TO MAINTAINING 180 DAYS OF
STORAGE. (a) Permittees that have maintained a minimum of 180
days of storage capacity for liquid manure in accordance with sub.
(3) may be allowed to temporarily reduce this level of minimum
required design capacity to 150 days design capacity if all of the
following are met:
1. The reduction in storage is related to a planned increase in
animal units.
2. The permittee notifies the department in writing of the proposed reduction prior to the planned expansion and reduction in
180−day design storage.
3. The permittee has a department approved expansion plan
and schedule outlining how the operation will acquire or construct
additional storage to achieve 180 days of storage after the expansion. The proposed schedule to acquire or construct additional
storage may not exceed 24 months from the date of notification.
(b) Failure to maintain 180 days of storage under this paragraph is not reason for allowing emergency applications of liquid
manure under s. NR 243.14 (7) (d).
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Note: NRCS Standard 590 requires soil testing once every 4 years.

3. The date that liquid storage facilities were emptied to the
180−day level indicator.
4. The date, time and estimated volume of any overflow.
5. Any actions taken to correct deficiencies as required under
sub. (1) (b). Deficiencies not corrected within 30 days shall be
accompanied by an explanation of the factors preventing correction.
6. Mortality management and practices used by the permittee
to meet the requirements of s. NR 243.13 (8), including the dates
and methods of disposal.
(b) Record keeping requirements for land application activities. The permittee shall create and retain the following records
for activities associated with land application:
1. A copy of the nutrient management plan.
2. Daily logs recorded using form 3200−123A or a department approved equivalent, indicating the following.
a. The dates manure or process wastewater is applied to each
field.
b. Fields used.
c. Acres applied.
d. Manure source and waste type.
e. Spreader volume.
f. Number of loads.
g. Whether the soil was dry, wet, saturated, frozen or snow
covered at the time of application.
h. Weather conditions at time of application.
i. Whether manure was injected, incorporated or surface
applied.
j. Dates of emergency applications in winter.
k. For surface applications on frozen or snow−covered
ground, whether any applied manure or process wastewater ran
off the application site.
3. A weather log for all dates that manure and process wastewater is spread, including weather 24 hours prior to and following
application.
4. Total amount of nitrogen and phosphorus actually applied
to each field, including documentation of calculations for the total
amount applied.
5. Results from manure, process wastewater and soil sampling.
6. Dates of manure application equipment inspection.
7. Records of the date, recipient name and address, approximate amount and nutrient content of manure or process wastewater distributed to another person in accordance with s. NR
243.142.
(c) Record keeping for sampling. For each manure, process
wastewater and soil sample taken, the permittee shall record the
following information:
1. The date, exact place, method and time of sampling or measurements.
2. The individual or lab that performed the sampling or measurements.
3. The date the analysis was performed.
4. The individual who performed the analysis.
5. The analytical techniques or methods used.
6. The results of the analysis.
(d) Record keeping for inspections. For each inspection conducted by the permittee, the permittee shall record the following
information:

Note: This subsection requires that specific information must be recorded when
samples are taken or inspections are conducted.
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(2) RECORD KEEPING. The permittee shall retain complete
records onsite of all information required as part of this subchapter
for a period of at least 5 years from the date the records are created.
Results of inspection information, sampling and other information required under this section shall be recorded at the time the
information is obtained.
(a) Record keeping requirements for the production area. The
permittee shall create and retain records documenting the following information for the production area:
1. Current design of any manure storage structures, including
volume for solids accumulation, design treatment volume, total
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design volume, and approximate number of days of storage capacity.
2. Sampling and inspection information required under sub.
(1) (a) and (c).
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(a) Inspections. Visual inspections shall be completed by the
permittee or designee in accordance with the following frequencies:
1. Daily inspection for leakage of all water lines that potentially come into contact with pollutants or drain to storage or containment structures or runoff control systems, including drinking
or cooling water lines.
2. Weekly inspections to ensure proper operation of all storm
water diversion devices and devices channeling contaminated
runoff to storage or containment structures.
3. Weekly inspections of liquid storage and containment
structures. For liquid storage and containment facilities, the berms
shall be inspected for leakage, seepage, erosion, cracks and corrosion, rodent damage, excessive vegetation and other signs of
structural weakness. In addition, the level of material in all liquid
storage and containment facilities shall be measured and recorded
in feet or inches above or below the margin of safety level.
4. Quarterly inspections of the production area, including outdoor animal pens, barnyards and raw material storage areas.
CAFO outdoor vegetated areas shall be inspected quarterly.
5. Periodic inspections and calibration of landspreading
equipment to detect leaks and ensure accurate application rates for
manure and process wastewater. An initial calibration of spreading equipment shall be followed by additional calibration after
any equipment modification that may impact application of
manure or process wastewater or after changes in product or
manure or process wastewater consistency. Spreading equipment
for both liquid and solid manure shall be inspected just prior to the
hauling season, and equipment used for spreading liquids shall be
inspected at least once per month during months when hauling
occurs.
6. Inspections each time manure or process wastewater is surface applied on frozen or snow−covered ground to determine if
applied materials have run off the application site. Inspections
shall occur during and shortly after application.
(b) Corrective actions. The permittee shall take corrective
actions as soon as practicable to address any equipment, structure
or system malfunction, failure or other problem identified through
monitoring or inspections in par. (a).
(c) Sampling. Manure, process wastewater and soil on fields
used for land application shall be sampled by the permittee in
accordance with this chapter and WPDES permit conditions.
Manure or process wastewater shall be analyzed on at least an
annual basis for nitrogen, phosphorus and percent solids in years
when the manure or process wastewater is applied. The department may require more frequent monitoring and monitoring for
other parameters as part of a WPDES permit where necessary to
provide representative samples of manure and process wastewater. Manure and soil samples shall be analyzed by a laboratory
certified under s. ATCP 50.50. Samples of process wastewater
that are not mixed with manure shall be analyzed using applicable
methods specified in ch. NR 219. The department may specify
alternative methods for sampling in the WPDES permit. The permittee shall submit appropriate quality control information for
sampling and analysis upon written request of the department.
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NR 243.24 Department discharge determination
and NODs. Unless based on information provided as part of a
WPDES permit application submitted pursuant to s. NR 243.26
(1), no determination may be made by the department that an
unacceptable practice exists at an operation until there has been
an onsite investigation by the department or a federal or state
agency or governmental unit.
(1) CATEGORIES OF UNACCEPTABLE PRACTICES. The department
shall identify the categories of discharge associated with unacceptable practices pursuant to the following criteria:
(a) Category I. A category I unacceptable practice is a practice
or facility at an animal feeding operation that causes a point source

Note: Additional procedures for implementing cropland performance standards
are included in ch. NR 151.
Note: Under s. 281.16 (3) (e), Stats., an owner or operator may not be required by
the state, or a governmental unit through an ordinance or regulation, to bring existing
livestock facilities into compliance with the livestock performance standards or prohibitions, technical standards or conservation practices unless cost sharing is available.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

PROHIBITIONS.

NR 243.23 General requirements for animal feeding
operations. (1) LIVESTOCK PERFORMANCE STANDARDS AND
(a) Owners and operators of animal feeding operations shall comply with the livestock performance standards and
prohibitions in accordance with the requirements s. NR 151.095.
(b) The department may grant a variance to livestock performance standards or accepted management practices consistent
with s. NR 151.097. A variance may not be granted to a livestock
prohibition or other statutory requirements.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.21 Purpose. The purpose of this subchapter is to
establish procedures, in cooperation with other federal and state
agencies and governmental units, for addressing unacceptable
practices through the issuance of a notice of discharge or WPDES
permit under s. 281.16 or ch. 283, Stats. Animal feeding operations with fewer than 1000 animal units that have unacceptable
practices are subject to this subchapter.

Subchapter III — Other Animal Feeding Operations

Note: Forms 3200−123 and 3200−123A can be obtained at regional offices of the
department or the department’s Bureau of Watershed Management, 101 S. Webster
St., P.O. Box 7921, Madison, Wisconsin 53707.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

i. Whether fields meet T.
j. Whether soil tests have been taken within the last 4 years.
k. Number of years of crop phosphorus need applied based
on crop rotation.
L. For surface applications on frozen or snow−covered
ground, whether any applied manure or process wastewater ran
off the application site.
6. Dates on which storage facilities were emptied to the
180−day level indicator.
7. Total amount of manure and process wastewater distributed to another person by the permittee in accordance with s. NR
243.142 in the previous 12 months.
8. Total number of acres for land application covered by the
nutrient management plan developed in accordance with s. NR
243.14.
9. Total number of acres actually used by the permittee for
land application of manure and process wastewater in the previous
12 months.
10. A statement indicating whether the current version of the
permittee’s nutrient management plan was developed or approved
by a certified nutrient management planner.
11. Results of land application equipment inspections and
calibration.
12. Other information requested by the department in writing
or in the permit.
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1. The date and name of persons performing the inspection.
2.
An inspection description, including components
inspected.
3. Details of what was discovered during the inspection.
4. Recommendations for repair or maintenance.
5. Any corrective actions taken.
(3) REPORTING REQUIREMENTS. (a) Corrective actions. If the
permittee fails to take corrective action within 30 days of identifying a malfunction, failure or other problem identified under sub.
(1), the permittee shall contact the department immediately following the 30−day period and provide an explanation for its failure to take action.
(b) Quarterly reporting requirements. The permittee shall
summarize the results of the inspections conducted at the production area in a written quarterly report. The reports shall be maintained onsite until submittal as part of the annual report in par. (c).
The report shall include the following information:
1. Identified permit violations including all discharges of
manure or process wastewater to surface waters, overflows of liquid manure or process wastewater storage and containment structures, and number of missed inspections.
2. Dates, times and approximate volume of discharges in
subd. 1.
3. Corrective actions taken.
4. A summary of the condition of runoff control systems and
storage and containment structures.
5. A summary of recorded levels of materials in liquid storage
and containment structures, including exceedances of the maximum operating and margin of safety levels.
6. Other information requested by the department in writing
or in the permit.
(c) Annual reporting requirements. The permittee shall submit
written annual reports to the department by the date specified in
the WPDES permit for all manure and other process wastewater
that is generated. These annual reports shall cover the previous
calendar year or cropping year, as specified in the WPDES permit,
and shall include the following:
1. The quarterly reports required under par. (b).
2. The number and type of mature and immature animals at
the operation and whether the animals are in open confinement or
housed under roof.
3. The total amount of material in large CAFO storage or containment facilities, including manure and process wastewater
generated by the large CAFO in the previous 12 months, precipitation and runoff diverted to storage or containment structures.
4. Lab analyses of manure and process wastewater land
applied in the previous 12 months, and the most recent soil test
analysis completed for fields receiving manure or process wastewater in the previous 12 months.
5. An annual spreading report summarizing manure and other
process wastewater land application activities using form
3200−123 or a department−approved equivalent, indicating the
following for each field receiving manure or process wastewater:
a. Date of application.
b. Information on the fields where manure or process wastewater is applied including field identification, slope and soil test
phosphorus levels.
c. Acres applied.
d. Source and nutrient content of applied manure.
e. Current and previous field crops.
f. Nutrient balance indicating crop nutrient need in comparison to nutrients applied and credited from all sources.
g. Whether the soil was dry, wet, saturated, frozen or snow
covered.
h. Method and rate of application in tons or gallons per acre.
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5. A reasonable compliance period for implementing necessary corrective measures shall be specified in the NOD. The compliance period identified in the NOD shall be determined by the
department in accordance with the following:
a. The length of the compliance period shall be from 60 days
to 2 years unless otherwise provided for in this paragraph.
b. The length of the compliance period may be less than 60
days if the site is an imminent threat to public health or fish and
aquatic life.
c. The compliance period may not be more than 2 years unless
an alternative compliance period has been mutually agreed upon
by the department and the owner or operator of the animal feeding
operation.
d. For existing practices or facilities where corrective measures require cost sharing in accordance with s. NR 151.095 and
where cost sharing has not previously been made available, the
compliance period specified in an NOD shall begin on the date

Note: Section NR 151.095 contains the criteria and establishes the procedures for
determining when cost sharing is required for eligible costs associated with corrective measures and when cost sharing is considered to have been made available. Cost
sharing is not required for new facilities and for practices that do not involve eligible
costs, such as moving a manure pile. Cost sharing for eligible costs may be available
under ch. NR 120 or 153.

(4) NOTICE OF DISCHARGE. (a) If the department issues an
NOD to an owner or operator of an animal feeding operation, it
shall be sent certified mail, return receipt requested or personal
delivery.
(b) The department shall include all of the following information in an NOD:
1. A summary of the results of the onsite investigation used
to determine that unacceptable practices exist at an operation. The
summary shall include a determination of the category of the
unacceptable practice that exists at the operation. The department
shall provide a copy of the summary to the animal feeding operation and appropriate governmental unit.
2. One or more suggested corrective measures for the unacceptable practice identified in the summary report. The department may amend an NOD at any time to reflect changes to suggested corrective measures based on further evaluation and
planning associated with addressing the unacceptable practice.
3. A list of known governmental or private services that may
be available to provide technical or financial assistance.
4. For category II unacceptable practices, the NOD shall contain determinations consistent with s. NR 151.095, except that the
length of the compliance period shall be determined in accordance
with subd. 5. Determinations required under s. NR 151.095 may
be included as part of the NOD or as amendments to the NOD.

Note: In most cases, the department will rely on governmental units to fully implement the livestock performance standards and prohibitions and address impacts to
water quality from category II unacceptable practices. The department intends to
issue NODs in accordance with this section in cases where a governmental unit has
requested assistance in implementing and enforcing the performance standards or
prohibitions or in cases where a governmental unit has failed to appropriately address
unacceptable practices at animal feeding operations in a timely manner. The department recognizes that coordination between governmental units, the department of
agriculture, trade and consumer protection and other state agencies is needed to
achieve statewide compliance with the performance standards and prohibitions.
Accordingly, the department has worked with counties, the department of agriculture, trade and consumer protection and other interested partners to develop a detailed
intergovernmental strategy for achieving compliance with the performance standards
and prohibitions that recognizes the procedures in this subchapter, state basin plans
and the priorities established in land and water conservation plans.
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(c) Category II unacceptable practices. For category II unacceptable practices, the department may take any of the following
actions:
1. Issue an NOD if requested by a governmental unit or if a
governmental unit is not addressing a facility’s noncompliance
with livestock performance standards or prohibitions in a manner
consistent with the procedures established in ch. NR 151.
2. Follow the procedures outlined in s. NR 151.095.

Note: In general, the department considers factors such as the degree of harm to
a waterbody and the level of mismanagement or negligence by an owner or operator
when deciding whether to take direct enforcement action.
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3. Designate the operation as a medium or small CAFO under
s. NR 243.26 (2).
(d) Category III unacceptable practices. For category III
unacceptable practices, the department may take any of the following actions:
1. Issue an NOD to the owner or operator.
2. Take direct enforcement action.
3. Designate the operation as a medium or small CAFO under
s. NR 243.26 (2).
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discharge of pollutants to navigable waters by either of following
means:
1. Pollutants are discharged into navigable waters through a
man−made ditch, flushing system or other similar man−made
device.
2. Pollutants are discharged into navigable waters that originate outside of the operation and pass over, across or through the
operation or otherwise come into direct contact with the animals
confined at the operation.
(b) Category II. A category II unacceptable practice is a practice or facility at an animal feeding operation that causes a discharge of pollutants to waters of the state that is the result of an
owner’s or operator’s failure to comply with a livestock performance standard or prohibition in ss. NR 151.05 to 151.08. For
Category II discharges, waters of the state has the meaning specified under s. 281.01 (18), Stats.
(c) Category III. A category III unacceptable practice is a
practice or facility at an animal feeding operation that caused a
discharge of pollutants to waters of the state and that is not
described in par. (a) or (b).
(2) COORDINATION WITH GOVERNMENTAL UNITS. Unless an
unacceptable practice is an imminent threat to public health or fish
and aquatic life, the department shall notify the appropriate governmental unit prior to taking any of the following actions:
(a) Contacting an owner or operator of an animal feeding operation under the procedures in this subchapter to investigate a discharge from an unacceptable practice.
(b) Issuing an NOD for a category II unacceptable practice.
(c) Taking enforcement action under s. 281.98, Stats., against
an owner or operator of an animal feeding operation for failing to
comply with a livestock performance standard or prohibition.
(3) DEPARTMENT ACTION. If the department determines that an
unacceptable practice exists at an operation based on its own
onsite investigation, an investigation conducted by a federal or
state agency or governmental unit, or information provided as part
of WPDES permit application, the department may take any of the
following actions:
(a) For all unacceptable practices. 1. The department may
coordinate with a designated governmental unit to address the
unacceptable practice and provide assistance to the owner or operator. This contact shall be made as soon as possible after the determination that an unacceptable practice exists at an operation to
maximize opportunities for the governmental unit to provide
assistance to the owner or operator.
2. The department may issue a notice of intent to issue an
NOD.
(b) Category I unacceptable practices. For category I unacceptable practices, the department may take any of the following
actions:
1. Issue an NOD to the owner or operator of the animal feeding operation to address the unacceptable practices.
2. Send the owner or operator a permit application if the
owner or operator has not filed a WPDES permit application pursuant to s. NR 243.26.
3. Designate the operation as a CAFO under s. NR 243.26 (2).
4. Take direct enforcement action.
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(b) The department shall consider all of the following factors
when determining whether an operation is a significant contributor of pollutants to navigable waters under par. (a):
1. The size of the animal feeding operation and the amount
of manure or process wastewater reaching navigable waters.
2. The location of the operation’s production and land application areas relative to the navigable waters.
3. The means of conveyance of the manure or process wastewater into navigable waters.
4. The slope, vegetation, rainfall and other factors affecting
the likelihood or frequency of discharges of manure or process
wastewater into navigable waters.
5. Other factors relevant to water quality impacts.
(c) If the animal feeding operation has less than 300 animal
units, the department may not designate the operation as a CAFO
based on the discharge criteria in par. (a) 2. a. unless the operation
had a Category I discharge to navigable waters under s. NR 243.24
(1) (a) that the department determines contributed a significant
amount of pollutants to navigable waters.
(d) If an animal feeding operation is designated as a CAFO
under par. (a), the owner or operator of the operation shall take one
of the following actions within 90 days of written notification by
the department of the designation:
1. In accordance with sub. (3), submit a completed WPDES
permit application for an individual permit or for general permit
coverage to the department. If a general permit is not available
from the department, the permittee shall apply for an individual
permit.
2. Demonstrate to the complete satisfaction of the department
that the owner or operator has taken actions to permanently eliminate or significantly reduce the discharge that was the basis of the
designation.
(e) If the owner or operator fails to take the actions required
in par. (d) within 90 days of notification, the department may take
enforcement action.
(3) APPLICATIONS. Applications shall, at a minimum, be submitted on forms 3400−25 and 3400−25A. The department may

Note: Consistent with past regulatory practices, the department intends to continue to work cooperatively with animal feeding operations to address discharges to
waters of the state to the maximum extent practicable in order to make designation
of an operation as a CAFO unnecessary. This approach includes using voluntary programs or the issuance of an NOD, which typically provides an opportunity to obtain
cost−share and technical assistance, to aid an operation to implement corrective measures.
Note: Written notification by the department may be included as part of a Category
I, II or III NOD or a separate written notice may be sent to the owner or operator.
Note: For animal feeding operations with less than 300 animal units, a significant
discharge of pollutants to navigable waters from land application activities is not a
basis for designating an operation as a CAFO and requiring a WPDES permit−see par.
(c). For animal feeding operations with 300−999 animal units, a significant discharge
of pollutants to navigable waters from either the production area or land application
areas is a basis for CAFO designation and WPDES permit coverage.
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NR 243.26 WPDES permits for medium and small
CAFOs. (1) OPERATIONS DEFINED AS A MEDIUM CAFO. Any
owner or operator of an animal feeding operation with 300 to 999
animal units shall submit a complete application for a WPDES
permit to the department before a category I discharge to navigable waters occurs. An owner or operator of an animal feeding
operation that has 300 to 999 animal units may not have a Category I discharge to navigable waters under s. NR 243.24 (1) (a)
unless the discharge is covered by and in compliance with a
WPDES permit. In the event an owner or operator of an animal
feeding operation has a Category I discharge to navigable waters
and that operation is not covered by a WPDES permit at the time
of the discharge, the owner or operator shall immediately contact
the department and shall immediately apply for a WPDES permit.
(2) OPERATIONS DESIGNATED AS MEDIUM OR SMALL CAFOS. (a)
Subject to par. (c), for animal feeding operations not already

Note: The procedures specified in this subchapter for category II unacceptable
practices are limited to actions taken by the department under s. 281.98, Stats., for
noncompliance with a livestock performance standard or prohibition. Pursuant to
other statutory authority, the department may take direct enforcement action without
cost sharing against a livestock producer for willful or intentional acts or other actions
by a producer that pose an imminent or immediate threat to human health or the environment.
History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.25 NOD enforcement. (1) CATEGORIES I AND
III. (a) Owners or operators or animal feeding operations that
receive an NOD for a category I or III unacceptable practice shall
implement corrective measures within the compliance period specified, regardless of the availability of cost sharing. The owner or
operator may seek cost sharing to implement corrective measures
within the specified compliance period, but if cost sharing is not
available, the owner or operator shall install corrective measures
to abate or eliminate the discharge without cost sharing or otherwise apply for a WPDES permit.
(b) If the owner or operator does not implement the corrective
measures within the specified time frame to address category I or
III unacceptable practices, the department may issue a specific
WPDES permit or grant general permit coverage or the department may pursue enforcement action under ch. 283, Stats.
(2) CATEGORY II. For operations issued an NOD for a category
II unacceptable practice, if the owner or operator of the animal
feeding operation does not implement corrective measures within
the compliance period specified in the NOD, and cost sharing has
been made available for existing facilities or practices or if cost
sharing is not required under s. NR 151.095, the department may
take enforcement action pursuant to s. 281.98, Stats., require the
submittal of a WPDES permit application or take other appropriate actions against the owner or operator.

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

e. For all other practices or facilities, the compliance period
specified in the NOD shall begin on the date of the NOD, regardless of the availability of cost sharing.
6. An explanation of the possible consequences if the owner
or operator fails to comply with the provisions of the notice,
including enforcement or loss of cost sharing, or both.
(c) The department may request that proposed corrective measures be submitted to the department for review prior to implementing the corrective measures.
(d) The department may require that accepted management
practices be superseded by additional design requirements or
practices if they are necessary for water quality protection.
(e) The department may require that the owner or operator of
the animal feeding operation, or a designee, notify the department
as to the status of implementing the corrective measures prior to
the end of the compliance period.

Note: Cost−share dollars may be offered as part of an NOD or may be included
in an amendment to an NOD.

NR 243.26

defined as a CAFO under sub. (1), the department may designate
an animal feeding operation with 999 animal units or less as a
CAFO if all of the following occur:
1. The department conducts an onsite investigation of the
operation.
2. The department determines one of the following:
a. The operation is a significant contributor of pollutants to
navigable waters and the department considers the factors in par.
(b) when making this determination; or
b. The operation has caused the fecal contamination of water
in a well constructed in accordance with ch. NR 811 or 812.
3. For discharges of pollutants from land applied manure or
process wastewater to navigable waters by an animal feeding
operation with 300 to 999 animal units, the department determines
the discharge was not an agricultural storm water discharge.
4. The department provides written notification to the owner
or operator of the designation.

DEPARTMENT OF NATURAL RESOURCES
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that cost share dollars are available pursuant to s. NR 151.095 (5)
(d).
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History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

NR 243.31 Enforcement. (1) If the department finds that
the owner or operator of a CAFO violated a term or condition of
its WPDES permit, the department may, following notice to the
permittee, modify, suspend or revoke the permit, in whole or in
part, under s. 283.53 (2), Stats.
(2) If the department finds that the owner or operator of a
CAFO is violating a term or condition of its WPDES permit, any
requirement in this chapter or ch. 283, Stats., or that the owner or
operator of a CAFO is discharging manure or process wastewater
pollutants to waters of the state without a WPDES permit, the
department may refer the matter to the department of justice for
enforcement, pursuant to s. 283.89, Stats. In an enforcement
action, the department may seek temporary or permanent injunctive relief and may seek the civil and criminal penalties established in s. 283.91, Stats. The department may recover the costs
of investigating the violation and the expenses of prosecution,
including attorneys fees under s. 283.91 (5), Stats., and the costs
of removing, terminating or remedying the adverse effects on the
water environment under s. 283.87, Stats.

Subchapter IV — CAFO Enforcement

History: CR 05−075: cr. Register April 2007 No. 616, eff. 7−1−07.

permit to cover a category of medium or small CAFOs.
(6) REISSUANCE OR TERMINATION OF WPDES COVERAGE. If a
medium or small CAFO is covered by an individual or general
WPDES permit, the owner or operator shall maintain permit coverage and shall reapply for continued coverage at least 180 days
prior to the expiration of the WPDES permit unless:
(a) The permittee has ceased operation or is no longer a CAFO.
(b) The permittee has demonstrated to the satisfaction of the
department that there is no remaining potential for a discharge to
navigable waters of manure and process wastewater that was generated while the operation was a CAFO, or there is no remaining
potential to cause well contaminations.

Note: Pursuant to s. 283.31, Stats., and federal regulations, a point source discharge by a medium size CAFO is prohibited unless the discharge is covered by, and
in compliance with, a WPDES permit.
Note: Pursuant to ch. NR 153, operations covered by a WPDES permit are no longer eligible for cost sharing under s. 281.65, Stats.
(5) GENERAL PERMITS. The department may issue a general

(c) The permittee shall comply with the operation and maintenance requirements in s. NR 243.17, unless the department
includes alternative requirements in the WPDES permit.

Published under s. 35.93, Stats. Updated on the first day of each month. Entire code is always current. The Register date on each page
is the date the chapter was last published.
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(b) All submitted plans and specifications or evaluations of
facilities or structures required under a WPDES permit shall be
done in accordance with ss. NR 243.15 and 243.16 unless the
department includes alternative requirements in the WPDES permit.

Note: The WPDES permit requirements outlined in this subsection for small and
medium CAFOs, including the requirement to develop and implement a nutrient
management plan in accordance with s. NR 243.14, are only mandatory for those
small and medium operations that have been issued a WPDES permit. For small and
medium CAFOs that have not been issued a WPDES permit, nutrient management
requirements contained in ch. ATCP 50 apply.

3. Control all discharges from the production area in a manner
that does not cause exceedances of groundwater or surface water
quality standards or impair wetland functional values.
4. Develop and implement a nutrient management plan in
accordance with s. NR 243.14 for the land application of manure
and process wastewater.
5. Comply with the requirements in ss. NR 243.13 (5) (b) and
(6) to (8) and 243.142 (5).
6. Conduct periodic inspections of the production area and
land application equipment at a frequency specified in the
WPDES permit.
7. Conduct manure, process wastewater and soil sampling in
accordance with WPDES permit conditions.
8. Maintains and submit reports to the department in accordance with WPDES permit conditions.

Note: In determining accepted management practices for small and medium
CAFOs, the department shall consider the factors contained in 40 CFR 125.3 (d).

(4) WPDES TERMS AND CONDITIONS. (a) WPDES permits
issued under this subchapter shall contain requirements designed
to implement corrective measures to address unacceptable practices, to protect groundwater and surface waters, and to prevent
impairments to wetland functional values. At a minimum, permits
shall contain requirements that a permittee do all of the following:
1. Comply with livestock performance standards and prohibitions, regardless of the availability of cost sharing.
2. Address manure, process wastewater and contaminated
runoff from the production area in a manner that is consistent with
accepted management practices and that treats or contains all
manure, process wastewater and contaminated runoff for storm
events up to and including a 25−year, 24−hour storm event.

Note: Applications can be obtained at regional offices of the department or the
department’s Bureau of Watershed Management, 101 S. Webster St., P.O. Box 7921,
Madison, Wisconsin 53707.
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Note: Under par. (b), all permitted medium and small CAFOs are required to
install 180 days of storage for liquid manure.
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• Provisions for facility expansion

• Potential odor concerns

• Labor and equipment needs

• Safety needs, including those to address the hazards of manure gases

• Access needs and limitations

• Storage facility liner possibilities and preferences

• Facility waste removal methods

• Waste handling and transfer methods from the waste source to the storage facility

• Planned storage period

• Method of distribution of manure onto the land base

• Land base available for utilization of waste
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This practice does not apply to the storage of human waste, routine animal mortality, the unstacked waste
that accumulates in animal housing units (barns) or animal production areas not intended to store waste
(animal confinement/feed areas).

For the purposes of this standard, liquid waste is used to describe any waste that is too wet to stack. It
includes both liquid and slurry waste.

» Bedding types and quantity
» Chemical characteristics which may impact facility design

» Animal type, size, number and weight

• Facilities that are part of a planned agriculture waste management system intended to meet the
facility management goals, regulatory requirements, or nutrient management plans by providing
storage of waste.

» Sources, volumes, and consistency of manure, contaminated runoff, manure processing
derivatives, leachate, wastewater, and other inputs to the waste storage facility

• Waste Characterization

The management assessment shall address the following as appropriate to the system being designed:

Management Assessment. Conduct, document, and incorporate a management assessment into the
design. Perform the assessment with the owner/operator to explore options and to determine the purpose
of storage components, available resources, manure disposal schemes, sand and manure solids separation
methods, and waste characteristics.

Location. Locate and design the waste storage facility such that it is outside the 100-year floodplain
unless site restrictions require locating it within the floodplain. Where waste storage facilities are located
in flood prone areas, protect these facilities from inundation, structural damage, and instability. Design
these facilities to accommodate any additional loading resulting from static water levels or saturated
soils. The lowest point at which floodwater could potentially enter the waste storage facility must be 2
feet above the maximum flood elevation resulting from a 100-year, 24-hour rainfall event. Additionally,
follow the policy found in the NRCS General Manual (GM) 190, Part 410.25, Flood Plain Management.

Laws and Regulations. Plan, design, and construct the waste storage facility to meet all Federal, Tribal,
State, and local laws and regulations. This standard does not contain the text of the federal, tribal, state, or
local laws governing waste storage facilities. Regulatory approval may be needed prior to accepting offsite material(s) or adding chemicals to the waste storage facility. The operator is responsible for securing
required permits.

The following criteria establish minimum allowable limits for design parameters, acceptable installation
processes, or performance requirements for all waste storage facilities (impoundments and structures).

General Criteria Applicable to All Waste Storage Facilities.

CRITERIA

• Waste storage impoundments or structures up to 25 feet of impoundment depth; and

This standard applies to:

For liquid waste storage facilities implemented with an embankment, this practice applies only to low
hazard facilities as defined in the NRCS National Engineering Manual (NEM), Part 520 subpart C with a
maximum effective height of 25 feet.

For structures and conduits used to transfer waste and other byproducts, use the Wisconsin NRCS
Conservation Practice Standard (WI NRCS CPS) Waste Transfer (Code 634).

Use where regular storage is needed for wastes generated by agricultural production or processing, where
soils, geology, and topography are suitable for construction of the facility, and where the construction,
operation, and maintenance will protect the soil and water resources.

CONDITIONS WHERE PRACTICE APPLIES

To store manure, agricultural by-products, wastewater, manure processing derivatives, leachate, and
contaminated runoff to provide the agricultural operation management flexibility for waste utilization.

PURPOSE

An agricultural waste storage impoundment or containment made by constructing an embankment,
excavating a pit or dugout, or by fabricating a structure.

DEFINITION

CODE 313
(No.)

WASTE STORAGE FACILITY

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD
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Subsurface saturation, pockets of sand and gravel, or water-bearing materials, if encountered, shall not be
removed or drained except for perched conditions. Include documentation to demonstrate that subsurface
saturation is perched and its effects can be eliminated.

Construct and develop groundwater monitoring wells and piezometers according to WI NRCS CPS
Monitoring Well (Code 353) or appropriate state monitoring well construction requirements.

If the site assessment indicates artesian features, complete a hydrogeologic and geotechnical evaluation
of the site to determine the site suitability for an in-ground waste storage facility. Include a groundwater
monitoring well or piezometer below the apparent confining layer and a water table observation
monitoring well in the evaluation. Monitor the site through the wettest portion of the annual groundwater
recharge cycle.

In soils not conducive to mottling, such as sand, establish the subsurface saturation elevation by
evaluating the soil morphology of the soil profile. Other indicators that may be considered in making
the determination are the position of the soil in the landscape, topography, nearby wetlands and well
construction logs. In sites susceptible to groundwater contamination or complex hydrogeological sites,
additional saturation verification methods may be required. Verification methods could include but are not
limited to groundwater monitoring wells, piezometers, and soil test pits conducted during the wet season.
Other information to consider includes historic precipitation and groundwater elevation records from
nearby locations, which can indicate whether or not the area is experiencing a local high or low trend in
groundwater elevation.

• Depleted matrices having a value of 4 or more and chroma of 2 or less based on Munsell color
charts. In some cases soil parent materials have a natural color with a chroma of 2 or less or gleyed
color that is not due to saturation. In these cases other indicators may be used such as landscape
position, relative elevation or soils in relation to nearby water features.

• The presence of distinct gray redoximorphic features with a chroma of 2 or less based on Munsell
color charts.

• Gleyed soil, that may extend uninterrupted from an observed free water surface.

• Free water or wet soil identified by glistening, due to the slow release of water

For the purposes of this standard, factors used to identify subsurface saturation shall include observed
saturation, gleyed soil, gray redoximorphic features, and soil color in conjunction with nearby surface
water features. The highest subsurface saturation elevation in a test pit/soil boring will be identified by
any of the following soil properties:

Separation from Subsurface Saturation or Bedrock. The separation is determined to be the closest
distance from any point on the inside surface (bottom and sides) of the storage facility to the feature from
which separation is required.

» Characterize soil for liners and sub-liners according to Chapter 4, Exhibit A. Soils for liners
and sub-liners may be located within the footprint of the storage, on site, or off site and
transported to the site for construction. Include locations, dimensions and elevations, soil
volumes, soil samples, testing results, and reclamation plans of any borrow areas. Complete
soil characterization at a rate of one test per 30,000 square feet of borrow source, with a
minimum of two tests per area. Distribute the test pit or borings evenly across the borrow
source. Additional soils testing may be needed to meet the requirements of the selected liner
type. See the appropriate Pond Sealing or Lining standards and Wisconsin construction
specifications for additional criteria.
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» Increase the number and distribution of test pits and soil borings needed to characterize the
subsurface (soils, saturation, and bedrock) if there is inconsistency within or between test pits
or borings.

» Complete soil tests for soils (in-place), sub-soil or sub-liner soils in a laboratory on
representative samples of soil beneath the proposed grade at a rate of 1 test per 30,000 square
feet of facility footprint, with a minimum of two tests. The Plasticity Index (PI) shall be
determined in accordance with ASTM D4318 and the percent fines (% fines) in accordance
with ASTM D1140.

» Locate test pits and borings used to meet the criteria within the footprint or no more than 100
feet from the footprint. A minimum of one test pit or boring per 15,000 square feet of facility
footprint, with a minimum of two per facility, is required. Extend these test pits/soil borings
to bedrock, a free water surface, or to a minimum depth to ensure subsurface saturation and
bedrock separation distances required in this standard or associated Pond Sealing or Lining
standards are achieved.

» Document the location of test pits or soil borings, soil test results, photos taken during the soils
investigation, and a narrative describing the design parameters that have been derived from the
soils data. Note the bedrock type, if encountered, such as sandstone, limestone, dolomite, or
granite.

• Log subsurface investigations for all waste storage facilities sufficient in detail and analysis to
support the design in accordance with Chapter 4, Exhibit A. Describe the soil material encountered,
location of any seeps, depth to subsurface saturation, and depth to bedrock (Note: Chapter 4, Exhibit
A follows NRCS NEM Part 531, Geology, by utilizing ASTM D2488 procedures).

• The location of sinkholes and other karst features and conduits to groundwater within 1,000 feet
of the facility. Features within 1,000 feet of the facility must be further analyzed per WI NRCS
Engineering Field Handbook Supplement Chapter 4, Exhibit A (Chapter 4, Exhibit A) to determine
if they pose a hazard to the facility or environment.

• Locations and elevations of buildings, roads, lanes, soil investigations, property lines, setbacks,
easements, wells, springs, floodplains, surface waters, surface drains, subsurface drains, utilities,
overhead lines, cultural resources, and wetlands.

Site Assessment. Conduct, document, and incorporate a site assessment into the design. Perform the
assessment to determine physical site characteristics that will influence the placement, construction,
maintenance, and environmental integrity of a proposed waste storage facility, liner(s) and transfer
components. Include input from the owner/operator in the site assessment. The site assessment shall
include:

When the intent of the owner/operator is to process and/or treat the various waste streams within the
animal production area, provide a narrative describing the system. The description will include the intent
and purpose of the processing or treatment strategies relative to land spreading or waste distribution
strategies, stabilization of organic by-products, separation of sand bedding, reducing pollutant loads,
nutrient concentration, waste consistencies, odor control, energy production, and volume reduction.
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Outlet. An outlet that can automatically release stored material is not permitted except for outlets leading
to another storage facility with adequate capacity for releases due to accident or system component
failure. Design a permanent outlet that will resist corrosion and plugging. Provide a backflow prevention
measure for an outlet that pumps wastewater to secondary storage located at a higher elevations.

Waste Removal. Provide components for removing waste such as gates, pipes, docks, wet wells,
pumping platforms, retaining walls, or ramps. Incorporate features to protect against erosion, tampering,
and accidental release of stored waste as necessary. Design ramp slopes to accommodate anticipated
equipment and traction available. Use WI NRCS CPS Nutrient Management (Code 590) for land
application of stored material or follow other disposal options outlined in a Comprehensive Nutrient
Management Plan (CNMP).

Inlet. Design inlets to resist corrosion, plugging, freeze damage, and ultraviolet deterioration. Incorporate
erosion protection for in-place earth (Table 1 of this standard), soil liner (WI NRCS CPS 520, Table 1),
and geosynthetic clay liners (WI NRCS CPS 521, Table 6).

Freeboard Volume. This volume applies to liquid waste storage exposed to precipitation. Add a
minimum of one foot of depth to the design storage volume to reduce the risk of over-topping. This depth
is not intended to add storage capacity.

Remaining Waste. Add a minimum of two feet to storage depth for facilities with side slopes and one
foot for vertical walled facilities for planned maximum remaining waste. The additional storage depth can
be reduced if a sump is installed or other provisions to empty the facility have been made. The anticipated
method for solids removal must be accommodated in design, particularly in determining the configuration
of impoundments and the type of liner to be used and maintained.

• 25-year, 24-hour runoff from the facility’s drainage area.

• 25-year, 24-hour precipitation on the surface of the liquid storage facility at the maximum level of
the required design storage.

Emergency Volume (liquid storages only) includes the following:

• Additional storage when required to meet management goals or regulatory requirements.

• Normal runoff from the facility’s drainage area during the storage period. Exclude clean water from
the facility to the fullest extent practical except where including the runoff is advantageous to the
operation of the agricultural waste management system.

• For liquid storage facilities, include normal precipitation (omit diverted roof runoff) less evaporation
during the storage period.

• Manure, wastewater, bedding, and all other wastes accumulated during the storage period.

The maximum operating level (MOL) for liquid storage facilities is the level that provides the operational
volume (Figure 1 contains a diagram of this information). This includes the following:

Design Storage Volume. Calculate design storage volumes with the procedures and default values found
in the Wisconsin supplement to Chapter 10 of the NRCS Agricultural Waste Management Field Handbook
(AWMFH) or site-specific estimates and measurements documented in the design. Include the sum of the
following during the storage period in the design volume:
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Storage Period. The storage period is the maximum length of time anticipated between emptying events.
Base the minimum storage period on the timing required for environmentally safe waste utilization
considering the climate, crops, soils, equipment, in accordance with the operations and maintenance plan,
nutrient management plan and Federal, State, and local regulations.

Where liquid-storage is to be provided in sensitive environmental settings, design according to WI NRCS
CPS Pond Sealing or Lining – Concrete (Code 522), Sensitive Environmental Settings.

In-situ soils that do not meet both the sub-liner required thickness and percent fines listed in the
applicable liner standard can be removed and replaced with compliant materials. When designed and
constructed in this manner, the site is no longer classified as Wisconsin Sensitive Environmental Settings.

• For above ground structures where the storage floor is entirely above existing ground surface,
a sinkhole or other karst feature is present within 200 feet horizontally from the footprint of the
proposed storage facility.

• For facilities with one or more sloped sides or structures with vertical sides with any part of the
storage floor below existing ground surface, a sinkhole or other karst feature is present within 400
feet horizontally from the footprint of the proposed storage facility; or

• Sub-liner soils do not meet both the required thickness and percent fines listed in Table 1 of WI
NRCS CPS 520, Tables 5 and 6 of WI NRCS CPS 521, or Table 2 of WI NRCS CPS 522;

• Bedrock or subsurface saturation separation distances are less than those listed in Tables 1 of this
standard, Table 1 of WI NRCS CPS Pond Sealing or Lining – Compacted Soil Treatment (Code
520), Tables 5 and 6 of WI NRCS CPS Pond Sealing or Lining – Geomembrane or Geosynthetic
Clay Liner (Code 521), or Table 2 of WI NRCS CPS Pond Sealing or Lining – Concrete (Code
522);

Sensitive Environmental Settings. Wisconsin Sensitive Environmental Settings are sites where one or
more of the following conditions are met:

Perched Conditions. Pockets of sand and gravel, or other water-bearing materials may be removed or
drained to achieve separation distances in Tables 1 and 5 within this standard, or tables in associated Pond
Sealing or Lining standards, and to relieve hydrostatic loads on the facility and its liner(s). All drainage
systems shall drain to the ground surface or surface water by gravity. Evaluate the effect of temporary
tailwater on the structure or liner and the effects of out-letting to perennial and intermittent waterways.
Locate a drainage system around the outside perimeter of the facility footprint and drain to a surface
outlet. Protect outlets against erosion and undermining of the conduit, entry of vegetation, damaging
periods of submergences, and entry of rodents or other animals into the subsurface drain. A drainage
system may also be located around the outside perimeter of an impoundment floor within the facility
footprint if the drainage system enters an observation and pumping port and then continues by gravity to
a surface outlet. Design the port such that the outlet can be blocked and a pump can be utilized to remove
the polluted liquids until the source is identified and repairs can be completed.

Excavation of bedrock is permitted to achieve the required separation distance as specified in Table 5
of this standard and tables in associated Pond Sealing or Lining standards. Do not remove bedrock by
blasting. Evaluate the exposed bedrock surface to ensure a structurally sound base for a liner or other soil
material. Treat fractures or voids to prevent migration of soil material. The entire surface of the excavated
bedrock shall have a positive grade, minimum of 1 percent, under and away from the storage facility, as to
prevent any significant ponding on the rock surface. If bedrock is excavated, the material placed between
the liner and the bedrock shall meet the requirements of sub-liner soil in the appropriate Pond Sealing or
Lining standards.
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Failure Analysis. Evaluate the overall functionality of the waste storage facility for possible malfunctions
which could lead to sudden breach of embankment or accidental release of waste from the storage facility
under normal operational conditions. Identified failure modes should be addressed in the design phase, the
operation and maintenance plan, and the emergency action plan.

Roofs and Covers. Use WI NRCS CPS Roofs and Covers (Code 367) for design of waste storage facility
covers or roofs, as needed.

• Safety features should be added to the Operation and Maintenance Plan.

• Post universal warning signs to warn children and others from entering liquid waste storage
facilities.

Embankments. Non liner components of an impoundment embankment shall be constructed with
mineral soil material compacted to WCS-204 requirements. The impoundment embankment shall
be lined with (CPS 313) Table 1 Soils (In Place) material, a soil liner (CPS 520), or the selected liner
component and soil component (WI NRCS CPS 521 or 522). The soil component shall be compacted
following the Wisconsin Construction Specification listed in the applicable standard. The bottom of the
liner shall be extended until it daylights the embankment. Minimum embankment top widths are shown
in Table 2. Design the combined side slopes of the settled embankment to be equal to or flatter than 5
horizontal to 1 vertical. Interior side slopes must meet the design requirements listed in either Table 1
or the selected liner requirements, found in the pond liner standards (WI NRCS CPS 520, 521, and 522).
Exterior side slopes may be no steeper than 2 horizontal to 1 vertical.

Waste storage impoundments that store milkhouse waste or feed storage runoff may be subject to
the requirements of Wisconsin Administrative Code, Chapter NR 213 (NR 213) if the operation is
considered a concentrated animal feeding operation or if compliance with NR 213 is required by other
NRCS standards. NR 213 contains requirements not contained within this standard. If the waste storage
impoundment is regulated under NR 213, the design must meet the requirements of both NR 213 and this
standard.

• Place a fence around impoundments and uncovered tanks which have exposed walls less than 5
feet above ground surface. Use the WI NRCS CPS Fence (Code 382) for design of a fence that will
restrict access to safety hazards by people and animals likely to be on-site.

• Design pipelines with a water-sealed trap and vent, or similar device, if there is a potential for gases
from the pipe to accumulate in confined spaces.

A combination of liners is acceptable. Join the liners so as to preserve the performance and integrity of all
liner types. Concrete walls used within impoundments shall maintain the integrity of any liner. Construct
and maintain any penetration and overfall/outfalls of the liner to maintain the performance and integrity
of the liner used.

Foundation. Locate the impoundment in soils with a permeability that meets all applicable regulations
(Table 1 meets the specific discharge requirements specified in the National Engineering Handbook
(NEH), Part 651, Agricultural Waste Management Field Handbook (AWMFH), Chapter 10, Appendix
10D). Alternately, line the impoundment with suitable material. If a liner is needed, use liners which meet
or exceed WI NRCS CPS 520, 521, or 522. Construction shall not occur on or with organic soils.

The following criteria establish additional design parameters, acceptable installation processes, or
performance requirements for liquid waste storage impoundments.

Additional Criteria for Liquid Waste Storage Impoundments

Seeding and Mulching. Seed and mulch disturbed areas and embankments in accordance with WI NRCS
CPS Critical Area Planting (Code 342).

• Historical and archaeological sites or structures

• Off-farm property

• Farmstead, or other areas of habitation

• Riparian areas

• Critical habitat for threatened and endangered species

• Artesian well features

• Conduits to groundwater

• Surface water bodies – perennial and intermittent streams, lakes, wetlands and estuaries

• Human safety

The Failure Analysis should include features, safeguards, and/or management measures to minimize the
risk of failure or accidental release, or to mitigate impact of this type of failure when any of the features
listed below might be significantly affected:

• Design covers and grating over openings such that livestock or humans cannot accidentally displace
them and fall into the facility.

• Ensure equipment access ramps and embankment slopes are compatible with the equipment
intended to be used.

• Install safety stops, gates, or both at push-off ramps and load-out areas of impoundments and
structures to reduce the potential for accidental entry of machinery.

• Provide warning signs, fences, ladders, ropes, bars, rails, and other devices as appropriate, to ensure
the safety of humans and livestock. Provide ventilation and warning signs for covered waste holding
facilities, as necessary, to prevent explosion, poisoning, or asphyxiation.

• Characterize and identify any combination of effluent and amendments currently in use that may
have the potential to create hazardous conditions.

• Include appropriate safety features to minimize the hazards of the facility (refer to American Society
of Agricultural and Biological Engineers (ASABE) Standard EP470, Manure Storage Safety for
guidance, as needed). Design and operate confined spaces where human entry might occur in
compliance with the provisions contained in ASABE EP470, Manure Storage Safety.

Safety. Identify and minimize the hazards to animals and people in the safety design. In particular, waste
storage facility designs may create confined spaces, which may pose significant hazards in terms of the
inhalation of poisonous gases, asphyxiation, or explosion. At a minimum, the safety design shall include
the following:

For storages where the contents or staff gage are not visible, such as below a slatted floor, identify the
method for the operator to measure the depth of stored waste.

• State or local codes may require additional markers

• Emergency level (top of the design storage volume)

• Maximum operating level (top of the operational volume)

Staff Gauge. Place a staff gauge or other permanent marker that does not compromise the integrity of the
liner in the liquid storage facility to clearly indicate the following elevations:

Impoundment

2.5:1 or flatter

Scraping and Other
Protect with hard surfacing designed
Mechanical Means of
for the expected conditions and loads,
Removing Accumulated
a minimum of 4 inches thick concrete.
Solids and Sand
Additional site investigation shall be completed to determine the
presence of existing subsurface drain or underground outlet within
100 feet of the footprint of the facility. Any tile found must be
abandoned or removed.

Minimum 20 feet wide x 30 feet long
x 4 inches thick concrete pad or sump
in bottom and 20 feet wide ramp or a
16-foot wide ramp with 12-inch high
curbs to the top of the facility.

≥ 250 feet
≥ 400 feet
≥ 8 feet
≥ 8 feet
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Note 3

Note 2

Note 1

The depth is measured from the bottom of the impoundment to the maximum operating level.
Facilities in this table do not meet the requirements of NR 213.
Thickness is calculated based on a maximum permeability of 1x10-7 cm/sec
Note 4
Sub-soils are located beneath the required in place soils and above subsurface saturation or bedrock. Sub-soils must be in situ
materials.
Note 5
Community water system wells may require larger separation distances (see Wisconsin Administrative Code, Chapter NR 811 (NR
811)).

Existing Field Drain Tile

Scour Protection

Other

Inside Slope

Stationary Agitation and
Pumping Locations

≥ 250 feet
≥ 800 feet
≥ 8 feet
≥ 8 feet

Separation Distances

Well Distance Note 5
Sinkholes or Other Karst Features
Subsurface Saturation
Bedrock

≥ 20%
—
≥ 3 feet

300, Clay Liner

≥ 20%
—
≥ 3 feet

≥ 1 foot

≥ 1 foot

≥ 5 feet Note 3

≥ 40%
≥ 12

All

> 300,000 cu. feet
> 600,000 cu. feet

204, Earthfill for Waste
Storage Facilities

≥ 5 feet Note 3

≥ 40%
≥7

≤ 300,000 cu. feet
≤ 600,000 cu. feet
≥ 4% manure solids in stored
waste, ruminant animals only

% Fines
Plasticity Index (PI)
Thickness (bottom and sides)

Sub-Soil Note 4

% Fines
Plasticity Index (PI)
Total Thickness (measured
perpendicular to storage surface,
includes thickness of recompacted
layer)
Thickness of Recompacted Surface
Layer
WI FOTG Construction Specification
for Recompacted Layer

Soils (In Place)

Waste Characteristics

Design Storage Volume
Manure Produced at Farm per Year

Size

Table 1. In-Place Earth Criteria for Waste Storage Facility Impoundments 20 Feet Deep or Less Note 1, 2
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Excavations. Design embankments and excavated side slopes to meet the requirements of WI NRCS CPS
313, 520, 521 and 522, as applicable.

Spillway or Equivalent Protection. For a facility having an effective height greater than 20 feet,
construct an auxiliary (emergency) spillway designed to handle the peak flow or routed peak flow from
the 25-year, 24 hour precipitation event, as defined in the Design Storage Volume section of this standard.
The crest of the spillway shall be sited above the design storage volume elevation.

Construct a core trench whenever the settled embankment fill height at the centerline is greater than or
equal to 10 feet. Minimum dimensions of the core trench shall be 8-foot bottom width, 2-foot depth, and 1
horizontal to 1 vertical or flatter side slopes.

Any diversion or waterway along the embankment shall have a capacity for 25-year, 24-hour storm plus
0.5 feet of freeboard, with a minimum depth of 1 foot.

Increase the constructed embankment height by at least 5 percent to allow for settlement. After settlement,
the top of the embankment shall be greater than or equal to 1 foot above the surrounding grade. Stabilize
all embankments to prevent erosion or deterioration. Compact according to WI FOTG Construction
Specification 204, Earthfill for Waste Storage Facilities or Construction Specification 300, Clay Liner,
as applicable. For an impoundment with greater than one acre of surface area and where wave action is a
concern, increase the embankment height to account for calculated wave height.

The top of the embankment may be constructed to drain, either toward or away from the stored waste, as
desired by the designer. Add additional material above the required top width to accommodate desired
drainage.

12

20–25

3,000
2,000
1,500

Sandy gravel or gravel (GW and
GP)
Sand, silty sand, clayey sand, silty
gravel, clayey gravel (SW, SP,
SM, SC, GM and GC)
Clay, sandy clay, silty clay, clayey
silt, silt and sandy silt (CL, ML,
MH and CH)

100

150

200

400

1,200

Lateral
bearing

-

0.25

0.35

0.35

0.70

Coefficient of
friction
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Make transitions from concrete wall footings to concrete slabs at a ratio of one inch of thickness change
to one inch of run (1:1) or flatter.

Joints for pre-cast walls shall demonstrate evidence of equivalent performance to waterstop joints as
determined by the NRCS State Conservation Engineer.

Floor joints in vertical walled structures, if used, should be extended through the footing and continue to
the top of the vertical wall. Joints and liner shall meet the criteria listed in WI NRCS CPS Pond Sealing or
Lining – Concrete (Code 522).

If there is no embedded waterstop at the wall base, cast the wall joint waterstop a minimum of 4 inches
into the footing. If there is an embedded waterstop between the footing and the bottom of the wall, weld
the wall joint waterstop to a factory fabricated intersection at the base of the wall.

Install an embedded waterstop at the wall to footing intersection if the joint is designed for movement.
Install either an expansive or embedded waterstop at this joint if it is not designed for movement (fixed).

130

-

-

-

-

Cohesion (pounds
per square foot)

Waterstop. Use embedded or expansive waterstop in accordance with WI Construction Specification
004-WS Embedded or Expansive Waterstop. The type of waterstop is based on the joint movement
criterion indicated below.

International Building Code (IBC), 2015, International Code Council (ICC)

4,000

Note 1

12,000

Sedimentary and foliated rock

Allowable foundation
pressure (pounds per
square foot)

Crystalline bedrock

Class of materials

Table 3. Presumptive Allowable Foundation and Lateral Pressure Note 1

Concrete Joints. Wall control joints with embedded waterstop – Cast-in-place cantilevered vertical walls
shall have a control joint spacing less than or equal to 100 feet of running wall length, including around
corners and bends. This criterion does not apply to hoop strength design or tanks with pin connections at
both the top and bottom of the wall or to liquid-tight concrete walls designed in compliance with ACI350.

If the structure is to have a roof, use WI NRCS CPS Roofs and Covers (Code 367) for design of waste
storage facility covers or roofs, as needed. Use snow and wind loads specified in American Society of
Civil Engineers (ASCE) SEI/ASCE 7-10 or newer version, Minimum Design Loads for Buildings and
Other Structures. If the facility is to serve as part of a foundation or support for a building, consider the
total load in the structural design.
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Design structure covers to withstand both dead and live loads. Use the minimum live load values for
covers contained in ASABE EP378, Floor and Suspended Loads on Agricultural Structure Due to Use,
and in ASABE EP393, Manure Storages. Use the actual axle load for tank wagons having more than a
2,000 gallon capacity.

For the lateral load from stored waste not protected from precipitation, use a minimum 65 pounds/square
foot/foot of depth as the design internal lateral pressure. Use a minimum value of 60 pounds/square foot/
foot of depth for the lateral load from stored waste protected from precipitation and not likely to become
saturated. Use a minimum internal lateral pressure of 72 pounds/square foot/foot of depth for sand-laden
manure storage if the percentage of sand exceeds 20 percent. Designers may use lesser values if supported
by measurement of actual pressures of the waste to be stored.

Calculate loading from lateral earth pressures using soil strength values determined from the results
of appropriate soil tests and procedures described in NRCS Technical Release 210-74, Lateral Earth
Pressures. Table 4 provides minimum lateral earth pressure values when soil strength tests are not
available. If heavy equipment will operate near the wall, use an additional soil surcharge as indicated in
footnote 4 in Table 4 in the wall analysis.

Structural Loadings. Design the waste storage structure to withstand all anticipated loads in accordance
with the requirements in NRCS NEM, Part 536, Structural Design. Such loads should include internal and
external loads, hydrostatic uplift pressure, concentrated surface and impact loads, and water pressure due
to subsurface saturation, frost or ice. If a dense ice cover can be expected, account for the additional point
load associated with an ice sheet against a vertical wall.

Bearing Capacity. If no site specific test data are available, presumptive bearing strength values for
assessing actual bearing pressures obtained from Table 3 or another nationally recognized building code
may be used. In using presumptive bearing values, provide adequate detailing and articulation to avoid
distressing movements in the structure (i.e., settlement).

Total and Differential Settlement. Where a non-uniform foundation cannot be avoided or where applied
loads may create highly variable foundation loads, calculate both total and differential settlement based
upon site-specific soil test data. Index tests (such as Atterberg limits, moisture content, etc.) of site soils
may allow correlation with similar soils for which test data is available.

Foundation. Based on subsurface investigation, provide a foundation for fabricated waste storage
structures to safely support all superimposed loads without excessive movement or settlement.

The following criteria establish additional design parameters, acceptable installation processes, or
performance requirements for waste storage structures.

Additional Criteria for Fabricated Structures

8
10

15–19.9

Top width (feet)

< 15

Effective Height (feet)

Table 2. Minimum Embankment Top Widths

GM
GC
SW
SP
SM

Silty gravels, poorly graded gravel-sand mixes

Clayey gravels, poorly graded gravel-sand mixes

Well-graded, clean sands; gravely sand mixes

Poorly graded, clean sands; gravely sand mixes

Silty sands, poorly graded sand-silt mixes

CH

Inorganic clayey silts, elastic silts

Inorganic clays of high plasticity
Note 6

Note 6

100

100

100

100

100

60

60

60

60

60

60

60

Design lateral soil load
(pounds/square foot/foot
of depth) Note 4
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Internal Drainage. Make provisions for drainage of leachate, and rainfall from the stacking areas without
a roof. Collect leachate and runoff in a facility suitable for liquid containment (as defined within this
standard) or transfer receptacle meeting WI NRCS CPS Waste Transfer (Code 634), until land applied in
accordance with WI NRCS CPS Nutrient Management (Code 590), or provide other acceptable treatment.

Seepage. All facilities lacking permanent, engineered roofs are considered not roofed for the purposes of
this standard. Tarps, plastic coverings, or other temporary measures are considered not roofed. Facilities
that are not roofed must have floors sloped to control surface drainage and all leachate and runoff (up to
the 25-year, 24-hour storm) must be managed. Prevent influent seepage in amounts that would infringe
on designed storage capacity. Seepage control may not be necessary on sites that have a roof or waste
material with little seepage potential.

Reduced seepage concrete with waterstop is allowed as a liner in place of the soil requirements of Table 5.

A stacking facility may be open, covered, or roofed and is used for wastes which behave primarily as
solid. Determine the wall height using the anticipated stacking angle of the waste material. Construct a
stacking facility of durable materials such as reinforced concrete, reinforced concrete block, or treated
lumber. Design the stacking facility with adequate safety factors to prevent failure due to internal or
external pressures, including hydrostatic uplift pressure and imposed surface loads such as equipment
which may be used within, on, or adjacent to the structure.

Criteria for stacking facilities are shown in Table 5. Solids stacking within the animal production area
may be done in an impoundment, fabricated structure or stacking slab, when provisions are made to
capture seepage and runoff.

• Waste feed

• Bedded manure (> 50% solids)

• Dry poultry layer manure

• Poultry litter (turkey or broiler operations)

• Dewatered, recycled sand storage

• Compost

• Separated manure solids

This criteria applies to stacking the following materials at the animal production area:

Additional Criteria - Stacking Facilities

Separation Distance. Fabricated structures must meet the separation distances listed in the liner
standard(s) used; see WI NRCS CPS 520, 521 and 522, as applicable.

» Concrete used as part of a structure: WI Construction Specification 4, Concrete.

» Code Requirements of Environmental Engineering Concrete Structures, ACI 350.

» Building Code Requirements for Reinforced Concrete, American Concrete Institute (ACI)
318. Concrete design calculations shall use a minimum design compressive strength of 3,500
psi.

• Concrete:

• Timber: National Design Specifications for Wood Construction, American Forest and Paper
Association.

• Steel: Manual of Steel Construction, American Institute of Steel Construction.

Fabricated structures shall be designed according to the following criteria:
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Tanks may be designed with or without a cover. Design covers, beams, or braces that are integral
to structural performance accordingly and indicate their location and design requirements on the
construction drawings. Design openings in a covered tank to accommodate equipment for loading,
agitating, and emptying. Equip these openings with fencing, grills or secure covers for safety, and for odor
and vector control as necessary.

Indicate design assumptions and construction requirements on the construction plans. Construct any
penetration of the structure to maintain the performance and integrity of the structure.

Structural Design. Design structures with reinforced concrete, steel, wood, or masonry materials in
accordance with NRCS-NEM, Part 536, Structural Engineering. Account for all items that will influence
the performance of the structure, including loading assumptions, durability, serviceability, material
properties, construction quality, waterstops, pipe penetration, channel penetrations, anchor plates, or
other attachments to walls such as fence posts. Ensure that the material used for a fabricated structure is
compatible with the waste product to be stored.

Note 1

Table 1610.1, Lateral Soil Load, International Building Code (IBC), 2015, International Code Council (ICC). For lightly compacted soils (85%
to 95% maximum standard density). Includes compaction by use of typical farm equipment.
Note 2
Base the definition and classification of soil in accordance with ASTM D2487 and D2488.
Note 3
All definitions and procedures in accordance with ASTM D2488 and D653.
Note 4
Design loads based on moist conditions for the specified soils at optimum density. Include the weight of the buoyant soil plus hydrostatic
pressure for submerged or saturated soil. Pressures are calculated for level backfill for a distance equal to the wall height. If backfill exceeds
wall height at a distance equal to or less than the wall height, increase pressures accordingly. If equipment loads are expected or are possible to
operate within a distance equal to the wall height behind the wall, use an additional live load soil surcharge equal to 2 feet of backfill for 5,000
pound wheel loads and more or less for other wheel loads, as appropriate.
Note 5
Generally, only washed materials are in this category.
Note 6
Not recommended. Requires special design if used.

CL
MH

Inorganic clays of low to medium plasticity

CL-ML

Inorganic silts and clayey silts

Mixture of inorganic silt and clay

SC
ML

Clayey sands, poorly graded sand-clay mixes

SM-SC

GP

Sand-silt clay mix with plastic fines

GW

Poorly graded clean gravels; gravel-sand mixes

Unified Soil
Classification Note 3

Well-graded, clean gravels; gravel-sand mixes Note 5

Description of Backfill Material Note 2

Table 4. Lateral Earth Pressure Values Note 1

≥ 3 feet
≥ 3 feet

≥ 3 feet

≥ 3 feet

Subsurface Saturation

Bedrock

≥ 5 feet

≥ 5 feet

≥ 100 feet

≥ 400 feet

WI Spec 204

≥ 2 feet

≥7

≥ 40%

≥ 3 feet

-

≥ 40%

Note 2

≥ 5 feet

≥ 5 feet

≥ 100 feet

≥ 400 feet

WI Spec 204

≥ 3 feet

≥7

≥ 40%

≥ 5 feet

≥7

≥ 40%

Note 3

No Surface

Not Roofed
Work Surface

Note 2

Note 1

CONSIDERATIONS
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Due consideration should be given to environmental concerns, economics, the overall waste management
system plan, and safety and health factors.

Consider solid/liquid separation of runoff or wastewater entering impoundments to minimize the
frequency of accumulated solids removal and to facilitate pumping and application of the stored waste.

For exposed liners utilizing HDPE or similar materials that are slippery when wet, consider the use of
textured liners or addition of features such as tire ladders that would allow for escape from the waste
storage facility.

Monitoring and leakage collection systems should be considered for larger waste storage facilities,
especially where the site assessment indicates the area is sensitive for groundwater impacts. This is
particularly important for operations considering future expansion to WPDES permit size. Components
of a designed system may include secondary containment (soil or synthetic), leachate collection, leachate
recirculation, monitoring sumps, and/or monitoring wells. See Wisconsin Administrative Code, Chapter
NR 141 (NR 141) for regulations concerning monitoring wells.

Consider placing a permanent marker to designate the empty level. This consideration is particularly
important for operations considering future herd expansion to WPDES permit size (see Figure 1).

Consider adding or including steel reinforcement in slabs that will be scraped; this may prevent vertical
displacement at crack locations.

Consider adding an auxiliary spillway, additional embankment height, or both as needed to help protect
the embankment, particularly for systems that store large volumes of runoff. Factors such as downstream
hazards and receiving waters should be evaluated in this consideration.

When designing impoundment embankments, consider using flatter slopes on the outside embankment
slope for better operation access and easier maintenance.

Consider adding curbs, structural or visual components to all agitation and pumping locations, which may
reduce the risk of accidental entry and damage to the liner during agitation.

Consider adding agitation locations on different sides of the storage facility, or different cardinal
directions, allowing the location of agitation to be adjusted if wind direction changes.

Consider implementing erosion control methods on the top half of the inside slopes of earthen
impoundments.

This standard does not preclude the addition of other off farm organic materials not specifically
prohibited by standard, pending approval by the appropriate regulatory authority. During planning,
consider discussing the potential for off farm organic material storage with the landowner. Encourage
the landowner to investigate the impact of accepting off farm organic material to waste consistency,
toxic gas generation, nutrient management, and remaining volume prior to accepting any off farm waste.
Incorporate any additional operation or maintenance requirements resulting from these discussions.

Consider using the Waste Storage Design spreadsheet located in Chapter 10 of the NRCS AWMFH for
design storage volume, liner thicknesses, and other calculations described in this standard.

Consider using the companion documents located in Chapter 10 of the NRCS, Agriculture Waste
Management Field Handbook (AWMFH).

Additional recommendations relating to design which may enhance the use of, or avoid problems with,
this practice, but are not required to ensure its basic conservation function are as follows:
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Solids and sand stacking facilities, treatment areas and other production area structures and systems may be subject to surface
water setbacks and other requirements under state and local rules. MOL requirements do not apply to this Table.
The work surface may be constructed of any of the following: minimum 3 in. for asphalt; minimum 4 in. for concrete; or
minimum 8 in. for macadam, and designed for anticipated equipment loads. Refer to industry standard design criteria for each
work surface material. The purpose of the work surface is to protect the liner material.
Note 3
Facilities without a work surface must be operated to minimize rutting and removal of the soil liner. Ruts must be repaired and
the soil liner thickness maintained after material handling. Stacking height is not to exceed 10 feet.
Note 4
Additional separation distances to wells may be necessary on WDNR regulated farms.

Stacking area not to exceed 7 acres for unroofed managed compost,
2 acres for sand, 2 acres for roofed facilities, or 1 acre for all other
materials.

≥ 100 feet

≥ 100 feet

Stacking Area

≥ 400 feet

≥ 400 feet

WI Spec 204

WI Spec 204

Well Distance Note 4

≥ 2 feet

≥7

≥ 40%

≥ 2.5 feet

≥7

≥ 30%

≥ 1.5 feet

≥5

≥ 30%

≥ 2 feet

-

≥ 30%

Note 3

Sinkholes

Separation Distances

Compaction

Thickness

Plasticity Index (PI)

% Fines

Soils Compacted Liner Note 3

Thickness

Plasticity Index (PI)

% Fines

Soils In-Place Liner Note 3

Note 2

Work Surface No Surface

Roofed

Table 5. Liner Criteria for Permanent Solids Stacking Facilities at the Animal Production Area Note 1

Design facilities to prevent run-on and runoff, and operate them to prevent ponding and significant
hydrostatic head. Facilities may commonly be located near the ground surface, but may be above or
below ground. Determine the wall height using the anticipated stacking angle of the waste material.

Poultry Litter Stacking Facility. To reduce the potential for spontaneous combustion damage to wood
walled facilities, design the height of the litter stack not to exceed 7 feet, with litter to wood contact
limited to 5 feet. Compost facilities should be designed and operated to meet the requirements of WI
NRCS CPS Composting Facility (Code 317).

• Subsurface drainage details.

• Surface Drainage/Grading plan.
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• Engineering computations, such as runoff, structural (unless using NRCS Standard Drawings),
earthwork quantities, and volumetric computations for sizing of waste storage facility.
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• Requirements for foundation and preparation and treatment, including bedrock treatment.

• Locations, sizes, and type of pipelines and appurtenances including a profile of the waste transfer
system.

• Structural details of all components, including reinforcing steel, type of materials, thickness,
anchorage requirements, and lift thickness, sufficient to clearly show the construction requirements.

• Minimum of two cross sections, perpendicular to each other, for each waste storage facility.

• Construction Quality Assurance Plan,

• Construction plan,

• Plan view of system layout.

• Operation and maintenance plan,

Prepare plans and specifications that describe the requirements for applying the practice to achieve its
intended use. This should include:

• Site assessment,

• Management assessment,

Engineering Design Documentation. Prepare engineering design documentation in compliance with the
Design Deliverables in the WI NRCS Statement of Work for the WI NRCS CPS Waste Storage Facility
(Code 313), and demonstrate that the criteria in the NRCS practice standard have been met. Include
all substantiating data, assumptions, computations and analyses in design documentation. The design
documentation shall include:

• Reclamation plans for borrow area.

• Identification of borrow source location(s).

• References to components supplied by others (pumps, etc.).

• Waterstop joint layout for slabs and walls.

• Details for joining different liner types or new liners to existing liners.

The following information should be included only if applicable to the project:

• Signature of the person responsible for the design, their engineering stamp, NRCS Job Approval
or WDATCP Agricultural Engineering Practitioner Certification level, the date, and a statement
attesting the plans meet the requirements of this standard and appropriate liner standard(s).

• Applicable Wisconsin Construction Specifications.

• Other site-specific information necessary to construct the waste storage facility.

• Approximate location of utilities and notification requirements.

• Quantity of materials.

• Vegetative requirements.

• Specifications for materials and installation.

• Construction site erosion control practices.

• Safety features, roof covers, fencing, ladders, and safety signs.

• Location of soil test pits within 100 feet of the facility footprint on the plan view, and a summary of
soil logs plotted on the cross sections or profile, with subsurface saturation and bedrock elevations
marked, if encountered.

PLANS AND SPECIFICATIONS

Maintain appropriate manure moisture content for solid manure storage facilities. Excessive moisture
will increase the potential for air emissions of volatile organic compounds, ammonia, and nitrous oxide,
and may lead to anaerobic conditions, which will increase the potential for emissions of methane and
hydrogen sulfide. Too little moisture will increase the potential for particulate matter emissions.

Some fabric and organic covers have been shown to be effective in reducing odors.

Adjusting pH below 7 may reduce ammonia emissions from the waste storage facility but may increase
odor when waste is surface applied, see WI NRCS CPS Nutrient Management (Code 590).

For additional information on odor abatement, see ASABE EP379.54 April 2012, Management of Manure
Odors.

To reduce emissions of greenhouse gases, ammonia, volatile organic compounds, particulate matter
and odor, other WI NRCS CPSs such as Anaerobic Digester (Code 366), Roofs and Covers (Code
367), Waste Treatment (Code 629), Amendments for Treatment of Agricultural Waste (Code 591), and
Composting Facility (Code 317) can be added to the waste management system. Additionally, consider
adding the following components: siting of livestock housing or feedlots, manure storage, and land
application; biofilters; feed ration additives and adjustments; manure additives, disinfectants, or aeration;
incorporation of manure when land-applied; moisture and dust control within livestock housing areas; and
dead animal disposal plans.

Liquid manure storage may result in emissions of volatile organic compounds, ammonia, hydrogen
sulfide, methane, nitrous oxide, and carbon dioxide. Solid manure storage may result in emissions of
particulate matter, volatile organic compounds, ammonia, carbon dioxide, and nitrous oxide.

Considerations for Improving Air Quality

Consider using well construction logs within ½ mile of the proposed facility, available from the
Wisconsin Geologic and Natural History Survey and/or the Wisconsin Department of Natural Resources,
which promote understanding of water supply aquifers in the area along with area hydrogeology.

Since the economics and risks associated with waste storage facilities are quite high, consider providing
the operator with the cost to close the facility. Cost should include removal of the planned sludge
accumulation volume and the waste stored at the maximum operating volume.
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USDA NRCS. National Handbook of Conservation Practices.

USDA NRCS. National Engineering Manual. USDA-NRCS, Washington, DC.

USDA NRCS. General Manual. USDA-NRCS, Washington, DC.

USDA NRCS. 1992. Agricultural Waste Management Field Handbook. USDA-NRCS, Washington, DC.

National Design Specifications for Wood Construction, American Forest and Paper Association.

Manual of Steel Construction, American Institute of Steel Construction.

American Society of Agricultural and Biological Engineers (ASABE), Standards EP378, EP393, EP379,
and EP470.

American Society of Civil Engineers (ASCE), Minimum Design Loads for Buildings and Other
Structures, SEI/ASCE 7-10 or newer version.

American Society for Testing and Materials. Annual Book of ASTM Standards. Standards D 653, D 698,
D 1140, D 1760, D 2487, D 2488, D5084. ASTM, Philadelphia, PA.
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Maintain appropriate manure moisture content for solid manure storage facilities. Excessive moisture
will increase the potential for air emissions of volatile organic compounds, ammonia, and nitrous oxide,
and may lead to anaerobic conditions, which will increase the potential for emissions of methane and
hydrogen sulfide. Too little moisture will increase the potential for particulate matter emissions.

Include a description of the routine maintenance needed for each component of the facility. Also include
provisions for maintenance that may be needed as a result of waste removal or material deterioration and
requirements for inspecting and maintaining the structural components and mechanical systems.

Include a requirement to contact the appropriate regulatory authority for approval prior to storing any offfarm waste material in a waste storage facility that has been constructed using the criteria in this standard.

Develop an emergency action plan for waste storage facilities where there is a potential for significant
impact from breach or accidental release. Include site-specific provisions for emergency actions that will
minimize these impacts.

Include instructions as needed for ventilating confined spaces according to ASABE Standard S607,
Venting Manure Storages to Reduce Entry Risk.

Describe safety issues and procedures/requirements connected with waste storage facilities, including
confined spaces. Include additional measures needed to address the fatal or serious inhalation hazards of
gases including, but not limited to, hydrogen sulfide (H2S), carbon dioxide (CO2), methane (CH4), and
ammonia (NH3), which may or may not exist where manure gases are generated through the handling of
liquid or semi-solid manure through activities such as pumping, mixing, agitating, spreading, or cleaningout. Agitating open-air manure storage facilities can be especially hazardous when high humidity and low
winds may cause hydrogen sulfide gas to reside near the storage.
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If an observation and pumping port is installed, develop a monitoring protocol to detect discharge and
pollutant content. If pollutants are identified, block any gravity outlet and utilize a pump to remove
the polluted liquids until the source is identified and repairs can be completed. Pump pollutants to an
appropriate location (e.g. pumped back to the structure or spread per a nutrient management plan).

Include a provision for emergency removal and disposition of liquid waste in the event of an unusual
storm event that may cause the waste storage facility to fill to capacity prematurely.

For impoundments and other liquid storages include an explanation of the staff gauge or other permanent
marker to indicate the maximum operating level. For storages where the contents are not visible and a
staff gauge would not be visible, such as below a slatted floor, identify the method for the operator to
measure the depth of accumulated waste. Include requirements for monitoring the waste level relative to
the permanent maximum operating level markers or indicators.

Manage the stored waste such that it remains below the maximum operating level during normal
operating conditions. Include a contingency plan, which shall be implemented when the maximum
operating level is reached. The contingency plan shall include how to handle unexpected volumes of
wastewater and/or runoff that could cause the system to overflow or negatively impact the liner before
scheduled emptying can occur. The contingency plan shall provide for the safe disposition of waste.
Include requirements for location and methods of waste removal and emergency disposal.

Include a narrative describing the purpose of the system or structure and how it is intended to operate.
This narrative should include design criteria such as number and type of animals, type of waste, type
of bedding, days of storage, method for emptying, vehicle sizes intended to operate within or near the
system and other pertinent operational information. Include the operational requirements for emptying
the storage facility, including the expected storage period. Also include the requirement that waste be
removed from storage and utilized at locations, times, rates, and volume in accordance with the overall
waste management system plan and WI NRCS CPS Nutrient Management (Code 590).

Develop an operation and maintenance plan that is consistent with the purposes of the practice, its
intended life, safety requirements, and the criteria for its design. At a minimum, the plan will contain
where appropriate:

OPERATION AND MAINTENANCE

• Items to be noted on as-built plans, job diary, and other certification (attesting) documentation.

• Observation and construction verification (including items to be verified, sequencing, layout/staking,
notification requirements, and on-site materials testing documentation).

• Pre-construction meeting agenda items (including quality assurance plan, construction plans and
specifications, design change procedures, and critical project-specific items).

• Contact information and responsibilities of key parties (including owner, designer, construction
observer, and contractor).

A construction quality assurance plan is required that describes the type and frequency of testing,
items requiring observation, and the documentation required. The plan shall be approved by a person
with NRCS Job Approval, WDATCP Agricultural Engineering Practitioner Certification, a Wisconsin
registered professional engineer, or staff under the direction and control of the person holding the
aforementioned credentials. The construction quality assurance plan shall address all the following items:

Construction Quality Assurance Plan
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Permeability – The coefficient of permeability (K) is a measure of the ability of soil to transmit liquids. It
is used to compute the flow rate of liquid through a soil liner for specific conditions of soil thickness and
fluid head (e.g., 1x10-7 cm/s).

Percent Fines (% Fines) – Percentage of given sample of soil which passes through a #200 sieve.

Perched Conditions – A soil moisture condition consisting of limited area including 1) saturated soil
2) depleted, gleyed or reduced matrices or, 3) reduced redoximorphic features, located above or part
of a barrier to downward flow. Directly below the barrier to downward flow and above the normal free
water elevation a soil moisture condition exists in a soil layer(s) which does not display 1) saturation; 2)
depleted, gleyed or reduced matrices; or 3) reduced redoximorphic features.

Nutrient Management Plans – A planning document that outlines the requirements for managing the
amount, form, placement, and timing of applications of plant nutrients to cropland.

Manure Processing Derivatives – The by-products and waste components that are produced as a
result of treatment and processing practices. These include, but are not limited to, the following waste
components: separated sand, separated manure solids, precipitated manure sludges, supernatants, digested
liquids, composted biosolids, process waters.

Liquid Waste Storage Impoundment – A facility where the stored material does not consistently stack
and is either a manmade excavation, or diked area formed primarily of earthen materials, such as soil
(although the unit may be lined with earthen or manmade materials) .

Leachate – Concentrated liquid waste which has percolated through or drained by gravity from a pile
of manure, manure processing derivative, or animal feed. It contains much higher concentrations of
contaminants than Contaminated Runoff.

Karst features – Refers to areas of land underlain by carbonate bedrock (limestone or dolomite). Typical
land features in karst areas include sinkholes, network of interconnected fissures, fractures, disappearing
streams, closed depressions, blind valleys, caves, and springs. See the companion document in Chapter 10
of the AWMFH for additional discussion of karst features.

In-Place Earth – A waste storage facility impoundment where the entire bottom surface is sited where
in-situ soils have sufficiently low hydraulic conductivity to provide waste storage without a constructed
liner. The bottom is excavated a minimum depth of one foot into the in-situ soils as measured from the
planned floor elevation.

Impoundment depth – Depth is the distance from the bottom of the impoundment up to the maximum
operating level (M.O.L.).

Impoundment – A waste storage facility constructed of an earthen embankment(s) (which is lined) and/
or excavations for the purpose of storing waste. The impoundment, below the existing ground, may be
lined or unlined if meeting CPS 313, Table 1 Soils (In Place).

Gleyed Soil – A soil condition resulting from prolonged soil saturation, which is manifested by the
presence of grayish, bluish or greenish colors through the soil matrix. Gleying occurs under reducing
conditions, by which iron is reduced predominantly to the ferrous state.

Footprint – This is the horizontal area within the perimeter of a facility liner, or the perimeter of a work
surface that may cover a liner. For a liquid or solids containment facility, the footprint is the maximum
horizontal extent of containment. For a liquid impoundment facility or pond, the footprint is normally
defined by the inside top of the embankment. For a solids storage facility, the footprint is normally
defined by the edge of the pad, the curb on a pad, or the inside surface of bunker walls.
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Flood Prone Areas – These include areas delineated as floodplains on Federal Emergency Management
Agency (FEMA) maps, or local floodplain maps as well as areas along perennial streams (blue lines)
shown on the United States Geologic Survey quadrangle sheets that may be subject to out of bank flows.

Effective Height – The difference in elevation between the auxiliary (emergency) spillway crest or the
settled top of the embankment if there is no auxiliary spillway and the lowest point in the cross section
taken along the centerline of the embankment at existing ground surface.

Drainage System – Water conveyance measures of specified capacity, location, and material that insure
the removal of water to a free outlet.

Cultural Resources – Cultural resources are the traces of any past activities and accomplishments
of people. They include tangible traces such as historic districts, sites, buildings, structures, historical
documents and cemeteries. They also include traces of less tangible objects such as dance forms, aspects
of folk-life, cultural or religious practices, and some landscapes and vistas.

Control Joints – Control joints, often called contraction joints, are used to control the location of cracks
caused by concrete shrinkage during setting and thermal changes. Steel reinforcement is interrupted in
control joints with embedded waterstop.

Contaminated Runoff – Runoff that has come through or across a barnyard or animal lot or feed storage
area. It generally includes the runoff and any manure, sediment, feed, or other material carried in the
runoff. It contains lower concentrations of contaminants than leachate from feed or manure.

Confined Space – Confined Space is a space that 1) contains or has the potential to contain a hazardous
atmosphere; 2) is large enough and so configured that a person can bodily enter; 3) has limited or
restricted means for entry or exit; and 4) is not designed for continuous human occupancy.

Conduits to Groundwater – Sinkholes, swallets, fractured bedrock at the surface, mine shafts, nonmetallic mines, tile inlets discharging to groundwater, quarries, or depressional groundwater recharge
areas over shallow fractured bedrock. Wells were intentionally left out of this NR 151 list.

Clean Water – Water that has not been mixed with manure, wastewater or other contaminants

Note: Although solid or consolidated bedrock can sometimes be removed with typical excavation
equipment, these materials are included in the above definition.

Bedrock – The solid or consolidated rock formation typically underlying loose surficial material such as
soil, alluvium or glacial drift. Bedrock includes but is not limited to limestone, dolomite, sandstone, shale
and igneous and metamorphic rock.

Animal Production Area – Means any part of the livestock operation that is used for the feeding and
housing of livestock. This includes the entire animal confinement and feeding area, and any adjacent
manure storage areas, raw materials storage areas, and waste containment areas. This does not include
pasture and cropland.

DEFINITIONS

Wisconsin Administrative Code, Department of Natural Resources, Chapters NR 141, NR 213, NR 243
and NR 811.

USDA Soil Conservation Service. 1989. Technical Release Number 74, Lateral Earth Pressures, USDASCS, Washington, DC.

USDA NRCS Wisconsin Field Office Technical Guide (FOTG), Section IV, Practice Standards and
Specifications.

Freeboard, 1 foot minimum

IMPOUNDMENT

Remaining Waste
(DNR Empty Volume)
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STRUCTURE

Possible Sump

Total Storage
Volume

Total Storage
Volume

Remaining Waste
(DNR Empty Volume)

Design
Volume below
Volume
the Storage
(Operational
Maximum
Volume)
Operating
Level (M.O.L.)

Freeboard Volume

Volume below
the Storage
Maximum
Operating
Level (M.O.L.)

Design
Volume
(Operational
Volume)

Freeboard Volume

Settlement, 5% minimum
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- Wastewater

Freeboard, 1 foot minimum
- 25-year, 24-hour Precipitation
- 25-year, 24-hour Runoff

- 25-year, 24-hour Precipitation
- 25-year, 24-hour Runoff

- Manure, Bedding, and Other Waste

- Runoff Volume

- Precipitation minus Evaporation

Maximum Operating Level (M.O.L.)
(Permanent Marker)

Emergency Level (Permanent Marker)

Possible Sump

- Wastewater

- Manure, Bedding, and Other Waste

- Runoff Volume

- Precipitation minus Evaporation

Maximum Operating Level (M.O.L.)
(Permanent Marker)

Emergency Level (Permanent Marker)

FIGURE 1
Design Storage Volume
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Wastewater – Milking center waste, flush water, leachate from feed holding areas, and similar waste
materials generated at the animal production area.

Sub-Soil – The soil directly below the bottom of the liner. This must be in-situ material.

Sub-Liner Soil – The soil directly below the bottom of the liner. This may be placed or in-situ material.

Structure – A waste storage facility consisting of constructed surfaces, tanks, or walls for the purpose of
storing waste above or below the ground surface. Structures may be constructed of concrete, steel, wood
or other construction materials.

Sinkholes – Closed, usually circular depressions which form in karst areas. Sinkholes are formed by the
downward migration of unconsolidated deposits into solutionally enlarged openings in the top of bedrock.

Plasticity Index (PI) – A soil property indicating moldability. Measured by ASTM D4318.

USDA is an equal opportunity provider, employer, and lender.

Conservation Practice Standards are reviewed periodically and updated if needed.
To obtain the current version of this standard, contact your Natural Resources
Conservation Service (NRCS) State office or visit the Field Office Technical Guide.
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• Provisions for facility expansion

• Potential odor concerns

• Labor and equipment needs

• Safety needs, including those to address the hazards of manure gases

• Access needs and limitations

• Storage facility liner possibilities and preferences

• Facility waste removal methods

• Waste handling and transfer methods from the waste source to the storage facility

• Planned storage period

• Method of distribution of manure onto the land base

• Land base available for utilization of waste
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This practice does not apply to the storage of human waste, routine animal mortality, the unstacked waste
that accumulates in animal housing units (barns) or animal production areas not intended to store waste
(animal confinement/feed areas).

For the purposes of this standard, liquid waste is used to describe any waste that is too wet to stack. It
includes both liquid and slurry waste.

» Bedding types and quantity
» Chemical characteristics which may impact facility design

» Animal type, size, number and weight

• Facilities that are part of a planned agriculture waste management system intended to meet the
facility management goals, regulatory requirements, or nutrient management plans by providing
storage of waste.

» Sources, volumes, and consistency of manure, contaminated runoff, manure processing
derivatives, leachate, wastewater, and other inputs to the waste storage facility

• Waste Characterization

The management assessment shall address the following as appropriate to the system being designed:

Management Assessment. Conduct, document, and incorporate a management assessment into the
design. Perform the assessment with the owner/operator to explore options and to determine the purpose
of storage components, available resources, manure disposal schemes, sand and manure solids separation
methods, and waste characteristics.

Location. Locate and design the waste storage facility such that it is outside the 100-year floodplain
unless site restrictions require locating it within the floodplain. Where waste storage facilities are located
in flood prone areas, protect these facilities from inundation, structural damage, and instability. Design
these facilities to accommodate any additional loading resulting from static water levels or saturated
soils. The lowest point at which floodwater could potentially enter the waste storage facility must be 2
feet above the maximum flood elevation resulting from a 100-year, 24-hour rainfall event. Additionally,
follow the policy found in the NRCS General Manual (GM) 190, Part 410.25, Flood Plain Management.

Laws and Regulations. Plan, design, and construct the waste storage facility to meet all Federal, Tribal,
State, and local laws and regulations. This standard does not contain the text of the federal, tribal, state, or
local laws governing waste storage facilities. Regulatory approval may be needed prior to accepting offsite material(s) or adding chemicals to the waste storage facility. The operator is responsible for securing
required permits.

The following criteria establish minimum allowable limits for design parameters, acceptable installation
processes, or performance requirements for all waste storage facilities (impoundments and structures).

General Criteria Applicable to All Waste Storage Facilities.

CRITERIA

• Waste storage impoundments or structures up to 25 feet of impoundment depth; and

This standard applies to:

For liquid waste storage facilities implemented with an embankment, this practice applies only to low
hazard facilities as defined in the NRCS National Engineering Manual (NEM), Part 520 subpart C with a
maximum effective height of 25 feet.

For structures and conduits used to transfer waste and other byproducts, use the Wisconsin NRCS
Conservation Practice Standard (WI NRCS CPS) Waste Transfer (Code 634).

Use where regular storage is needed for wastes generated by agricultural production or processing, where
soils, geology, and topography are suitable for construction of the facility, and where the construction,
operation, and maintenance will protect the soil and water resources.

CONDITIONS WHERE PRACTICE APPLIES

To store manure, agricultural by-products, wastewater, manure processing derivatives, leachate, and
contaminated runoff to provide the agricultural operation management flexibility for waste utilization.

PURPOSE

An agricultural waste storage impoundment or containment made by constructing an embankment,
excavating a pit or dugout, or by fabricating a structure.

DEFINITION

CODE 313
(No.)

WASTE STORAGE FACILITY

NATURAL RESOURCES CONSERVATION SERVICE
CONSERVATION PRACTICE STANDARD
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Subsurface saturation, pockets of sand and gravel, or water-bearing materials, if encountered, shall not be
removed or drained except for perched conditions. Include documentation to demonstrate that subsurface
saturation is perched and its effects can be eliminated.

Construct and develop groundwater monitoring wells and piezometers according to WI NRCS CPS
Monitoring Well (Code 353) or appropriate state monitoring well construction requirements.

If the site assessment indicates artesian features, complete a hydrogeologic and geotechnical evaluation
of the site to determine the site suitability for an in-ground waste storage facility. Include a groundwater
monitoring well or piezometer below the apparent confining layer and a water table observation
monitoring well in the evaluation. Monitor the site through the wettest portion of the annual groundwater
recharge cycle.

In soils not conducive to mottling, such as sand, establish the subsurface saturation elevation by
evaluating the soil morphology of the soil profile. Other indicators that may be considered in making
the determination are the position of the soil in the landscape, topography, nearby wetlands and well
construction logs. In sites susceptible to groundwater contamination or complex hydrogeological sites,
additional saturation verification methods may be required. Verification methods could include but are not
limited to groundwater monitoring wells, piezometers, and soil test pits conducted during the wet season.
Other information to consider includes historic precipitation and groundwater elevation records from
nearby locations, which can indicate whether or not the area is experiencing a local high or low trend in
groundwater elevation.

• Depleted matrices having a value of 4 or more and chroma of 2 or less based on Munsell color
charts. In some cases soil parent materials have a natural color with a chroma of 2 or less or gleyed
color that is not due to saturation. In these cases other indicators may be used such as landscape
position, relative elevation or soils in relation to nearby water features.

• The presence of distinct gray redoximorphic features with a chroma of 2 or less based on Munsell
color charts.

• Gleyed soil, that may extend uninterrupted from an observed free water surface.

• Free water or wet soil identified by glistening, due to the slow release of water

For the purposes of this standard, factors used to identify subsurface saturation shall include observed
saturation, gleyed soil, gray redoximorphic features, and soil color in conjunction with nearby surface
water features. The highest subsurface saturation elevation in a test pit/soil boring will be identified by
any of the following soil properties:

Separation from Subsurface Saturation or Bedrock. The separation is determined to be the closest
distance from any point on the inside surface (bottom and sides) of the storage facility to the feature from
which separation is required.

» Characterize soil for liners and sub-liners according to Chapter 4, Exhibit A. Soils for liners
and sub-liners may be located within the footprint of the storage, on site, or off site and
transported to the site for construction. Include locations, dimensions and elevations, soil
volumes, soil samples, testing results, and reclamation plans of any borrow areas. Complete
soil characterization at a rate of one test per 30,000 square feet of borrow source, with a
minimum of two tests per area. Distribute the test pit or borings evenly across the borrow
source. Additional soils testing may be needed to meet the requirements of the selected liner
type. See the appropriate Pond Sealing or Lining standards and Wisconsin construction
specifications for additional criteria.

WI CPS 313 • Page 3 of 24
October 2017R

» Increase the number and distribution of test pits and soil borings needed to characterize the
subsurface (soils, saturation, and bedrock) if there is inconsistency within or between test pits
or borings.

» Complete soil tests for soils (in-place), sub-soil or sub-liner soils in a laboratory on
representative samples of soil beneath the proposed grade at a rate of 1 test per 30,000 square
feet of facility footprint, with a minimum of two tests. The Plasticity Index (PI) shall be
determined in accordance with ASTM D4318 and the percent fines (% fines) in accordance
with ASTM D1140.

» Locate test pits and borings used to meet the criteria within the footprint or no more than 100
feet from the footprint. A minimum of one test pit or boring per 15,000 square feet of facility
footprint, with a minimum of two per facility, is required. Extend these test pits/soil borings
to bedrock, a free water surface, or to a minimum depth to ensure subsurface saturation and
bedrock separation distances required in this standard or associated Pond Sealing or Lining
standards are achieved.

» Document the location of test pits or soil borings, soil test results, photos taken during the soils
investigation, and a narrative describing the design parameters that have been derived from the
soils data. Note the bedrock type, if encountered, such as sandstone, limestone, dolomite, or
granite.

• Log subsurface investigations for all waste storage facilities sufficient in detail and analysis to
support the design in accordance with Chapter 4, Exhibit A. Describe the soil material encountered,
location of any seeps, depth to subsurface saturation, and depth to bedrock (Note: Chapter 4, Exhibit
A follows NRCS NEM Part 531, Geology, by utilizing ASTM D2488 procedures).

• The location of sinkholes and other karst features and conduits to groundwater within 1,000 feet
of the facility. Features within 1,000 feet of the facility must be further analyzed per WI NRCS
Engineering Field Handbook Supplement Chapter 4, Exhibit A (Chapter 4, Exhibit A) to determine
if they pose a hazard to the facility or environment.

• Locations and elevations of buildings, roads, lanes, soil investigations, property lines, setbacks,
easements, wells, springs, floodplains, surface waters, surface drains, subsurface drains, utilities,
overhead lines, cultural resources, and wetlands.

Site Assessment. Conduct, document, and incorporate a site assessment into the design. Perform the
assessment to determine physical site characteristics that will influence the placement, construction,
maintenance, and environmental integrity of a proposed waste storage facility, liner(s) and transfer
components. Include input from the owner/operator in the site assessment. The site assessment shall
include:

When the intent of the owner/operator is to process and/or treat the various waste streams within the
animal production area, provide a narrative describing the system. The description will include the intent
and purpose of the processing or treatment strategies relative to land spreading or waste distribution
strategies, stabilization of organic by-products, separation of sand bedding, reducing pollutant loads,
nutrient concentration, waste consistencies, odor control, energy production, and volume reduction.
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Outlet. An outlet that can automatically release stored material is not permitted except for outlets leading
to another storage facility with adequate capacity for releases due to accident or system component
failure. Design a permanent outlet that will resist corrosion and plugging. Provide a backflow prevention
measure for an outlet that pumps wastewater to secondary storage located at a higher elevations.

Waste Removal. Provide components for removing waste such as gates, pipes, docks, wet wells,
pumping platforms, retaining walls, or ramps. Incorporate features to protect against erosion, tampering,
and accidental release of stored waste as necessary. Design ramp slopes to accommodate anticipated
equipment and traction available. Use WI NRCS CPS Nutrient Management (Code 590) for land
application of stored material or follow other disposal options outlined in a Comprehensive Nutrient
Management Plan (CNMP).

Inlet. Design inlets to resist corrosion, plugging, freeze damage, and ultraviolet deterioration. Incorporate
erosion protection for in-place earth (Table 1 of this standard), soil liner (WI NRCS CPS 520, Table 1),
and geosynthetic clay liners (WI NRCS CPS 521, Table 6).

Freeboard Volume. This volume applies to liquid waste storage exposed to precipitation. Add a
minimum of one foot of depth to the design storage volume to reduce the risk of over-topping. This depth
is not intended to add storage capacity.

Remaining Waste. Add a minimum of two feet to storage depth for facilities with side slopes and one
foot for vertical walled facilities for planned maximum remaining waste. The additional storage depth can
be reduced if a sump is installed or other provisions to empty the facility have been made. The anticipated
method for solids removal must be accommodated in design, particularly in determining the configuration
of impoundments and the type of liner to be used and maintained.

• 25-year, 24-hour runoff from the facility’s drainage area.

• 25-year, 24-hour precipitation on the surface of the liquid storage facility at the maximum level of
the required design storage.

Emergency Volume (liquid storages only) includes the following:

• Additional storage when required to meet management goals or regulatory requirements.

• Normal runoff from the facility’s drainage area during the storage period. Exclude clean water from
the facility to the fullest extent practical except where including the runoff is advantageous to the
operation of the agricultural waste management system.

• For liquid storage facilities, include normal precipitation (omit diverted roof runoff) less evaporation
during the storage period.

• Manure, wastewater, bedding, and all other wastes accumulated during the storage period.

The maximum operating level (MOL) for liquid storage facilities is the level that provides the operational
volume (Figure 1 contains a diagram of this information). This includes the following:

Design Storage Volume. Calculate design storage volumes with the procedures and default values found
in the Wisconsin supplement to Chapter 10 of the NRCS Agricultural Waste Management Field Handbook
(AWMFH) or site-specific estimates and measurements documented in the design. Include the sum of the
following during the storage period in the design volume:
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Storage Period. The storage period is the maximum length of time anticipated between emptying events.
Base the minimum storage period on the timing required for environmentally safe waste utilization
considering the climate, crops, soils, equipment, in accordance with the operations and maintenance plan,
nutrient management plan and Federal, State, and local regulations.

Where liquid-storage is to be provided in sensitive environmental settings, design according to WI NRCS
CPS Pond Sealing or Lining – Concrete (Code 522), Sensitive Environmental Settings.

In-situ soils that do not meet both the sub-liner required thickness and percent fines listed in the
applicable liner standard can be removed and replaced with compliant materials. When designed and
constructed in this manner, the site is no longer classified as Wisconsin Sensitive Environmental Settings.

• For above ground structures where the storage floor is entirely above existing ground surface,
a sinkhole or other karst feature is present within 200 feet horizontally from the footprint of the
proposed storage facility.

• For facilities with one or more sloped sides or structures with vertical sides with any part of the
storage floor below existing ground surface, a sinkhole or other karst feature is present within 400
feet horizontally from the footprint of the proposed storage facility; or

• Sub-liner soils do not meet both the required thickness and percent fines listed in Table 1 of WI
NRCS CPS 520, Tables 5 and 6 of WI NRCS CPS 521, or Table 2 of WI NRCS CPS 522;

• Bedrock or subsurface saturation separation distances are less than those listed in Tables 1 of this
standard, Table 1 of WI NRCS CPS Pond Sealing or Lining – Compacted Soil Treatment (Code
520), Tables 5 and 6 of WI NRCS CPS Pond Sealing or Lining – Geomembrane or Geosynthetic
Clay Liner (Code 521), or Table 2 of WI NRCS CPS Pond Sealing or Lining – Concrete (Code
522);

Sensitive Environmental Settings. Wisconsin Sensitive Environmental Settings are sites where one or
more of the following conditions are met:

Perched Conditions. Pockets of sand and gravel, or other water-bearing materials may be removed or
drained to achieve separation distances in Tables 1 and 5 within this standard, or tables in associated Pond
Sealing or Lining standards, and to relieve hydrostatic loads on the facility and its liner(s). All drainage
systems shall drain to the ground surface or surface water by gravity. Evaluate the effect of temporary
tailwater on the structure or liner and the effects of out-letting to perennial and intermittent waterways.
Locate a drainage system around the outside perimeter of the facility footprint and drain to a surface
outlet. Protect outlets against erosion and undermining of the conduit, entry of vegetation, damaging
periods of submergences, and entry of rodents or other animals into the subsurface drain. A drainage
system may also be located around the outside perimeter of an impoundment floor within the facility
footprint if the drainage system enters an observation and pumping port and then continues by gravity to
a surface outlet. Design the port such that the outlet can be blocked and a pump can be utilized to remove
the polluted liquids until the source is identified and repairs can be completed.

Excavation of bedrock is permitted to achieve the required separation distance as specified in Table 5
of this standard and tables in associated Pond Sealing or Lining standards. Do not remove bedrock by
blasting. Evaluate the exposed bedrock surface to ensure a structurally sound base for a liner or other soil
material. Treat fractures or voids to prevent migration of soil material. The entire surface of the excavated
bedrock shall have a positive grade, minimum of 1 percent, under and away from the storage facility, as to
prevent any significant ponding on the rock surface. If bedrock is excavated, the material placed between
the liner and the bedrock shall meet the requirements of sub-liner soil in the appropriate Pond Sealing or
Lining standards.
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Failure Analysis. Evaluate the overall functionality of the waste storage facility for possible malfunctions
which could lead to sudden breach of embankment or accidental release of waste from the storage facility
under normal operational conditions. Identified failure modes should be addressed in the design phase, the
operation and maintenance plan, and the emergency action plan.

Roofs and Covers. Use WI NRCS CPS Roofs and Covers (Code 367) for design of waste storage facility
covers or roofs, as needed.

• Safety features should be added to the Operation and Maintenance Plan.

• Post universal warning signs to warn children and others from entering liquid waste storage
facilities.

Embankments. Non liner components of an impoundment embankment shall be constructed with
mineral soil material compacted to WCS-204 requirements. The impoundment embankment shall
be lined with (CPS 313) Table 1 Soils (In Place) material, a soil liner (CPS 520), or the selected liner
component and soil component (WI NRCS CPS 521 or 522). The soil component shall be compacted
following the Wisconsin Construction Specification listed in the applicable standard. The bottom of the
liner shall be extended until it daylights the embankment. Minimum embankment top widths are shown
in Table 2. Design the combined side slopes of the settled embankment to be equal to or flatter than 5
horizontal to 1 vertical. Interior side slopes must meet the design requirements listed in either Table 1
or the selected liner requirements, found in the pond liner standards (WI NRCS CPS 520, 521, and 522).
Exterior side slopes may be no steeper than 2 horizontal to 1 vertical.

Waste storage impoundments that store milkhouse waste or feed storage runoff may be subject to
the requirements of Wisconsin Administrative Code, Chapter NR 213 (NR 213) if the operation is
considered a concentrated animal feeding operation or if compliance with NR 213 is required by other
NRCS standards. NR 213 contains requirements not contained within this standard. If the waste storage
impoundment is regulated under NR 213, the design must meet the requirements of both NR 213 and this
standard.

• Place a fence around impoundments and uncovered tanks which have exposed walls less than 5
feet above ground surface. Use the WI NRCS CPS Fence (Code 382) for design of a fence that will
restrict access to safety hazards by people and animals likely to be on-site.

• Design pipelines with a water-sealed trap and vent, or similar device, if there is a potential for gases
from the pipe to accumulate in confined spaces.

A combination of liners is acceptable. Join the liners so as to preserve the performance and integrity of all
liner types. Concrete walls used within impoundments shall maintain the integrity of any liner. Construct
and maintain any penetration and overfall/outfalls of the liner to maintain the performance and integrity
of the liner used.

Foundation. Locate the impoundment in soils with a permeability that meets all applicable regulations
(Table 1 meets the specific discharge requirements specified in the National Engineering Handbook
(NEH), Part 651, Agricultural Waste Management Field Handbook (AWMFH), Chapter 10, Appendix
10D). Alternately, line the impoundment with suitable material. If a liner is needed, use liners which meet
or exceed WI NRCS CPS 520, 521, or 522. Construction shall not occur on or with organic soils.

The following criteria establish additional design parameters, acceptable installation processes, or
performance requirements for liquid waste storage impoundments.

Additional Criteria for Liquid Waste Storage Impoundments

Seeding and Mulching. Seed and mulch disturbed areas and embankments in accordance with WI NRCS
CPS Critical Area Planting (Code 342).

• Historical and archaeological sites or structures

• Off-farm property

• Farmstead, or other areas of habitation

• Riparian areas

• Critical habitat for threatened and endangered species

• Artesian well features

• Conduits to groundwater

• Surface water bodies – perennial and intermittent streams, lakes, wetlands and estuaries

• Human safety

The Failure Analysis should include features, safeguards, and/or management measures to minimize the
risk of failure or accidental release, or to mitigate impact of this type of failure when any of the features
listed below might be significantly affected:

• Design covers and grating over openings such that livestock or humans cannot accidentally displace
them and fall into the facility.

• Ensure equipment access ramps and embankment slopes are compatible with the equipment
intended to be used.

• Install safety stops, gates, or both at push-off ramps and load-out areas of impoundments and
structures to reduce the potential for accidental entry of machinery.

• Provide warning signs, fences, ladders, ropes, bars, rails, and other devices as appropriate, to ensure
the safety of humans and livestock. Provide ventilation and warning signs for covered waste holding
facilities, as necessary, to prevent explosion, poisoning, or asphyxiation.

• Characterize and identify any combination of effluent and amendments currently in use that may
have the potential to create hazardous conditions.

• Include appropriate safety features to minimize the hazards of the facility (refer to American Society
of Agricultural and Biological Engineers (ASABE) Standard EP470, Manure Storage Safety for
guidance, as needed). Design and operate confined spaces where human entry might occur in
compliance with the provisions contained in ASABE EP470, Manure Storage Safety.

Safety. Identify and minimize the hazards to animals and people in the safety design. In particular, waste
storage facility designs may create confined spaces, which may pose significant hazards in terms of the
inhalation of poisonous gases, asphyxiation, or explosion. At a minimum, the safety design shall include
the following:

For storages where the contents or staff gage are not visible, such as below a slatted floor, identify the
method for the operator to measure the depth of stored waste.

• State or local codes may require additional markers

• Emergency level (top of the design storage volume)

• Maximum operating level (top of the operational volume)

Staff Gauge. Place a staff gauge or other permanent marker that does not compromise the integrity of the
liner in the liquid storage facility to clearly indicate the following elevations:

Impoundment

2.5:1 or flatter

Scraping and Other
Protect with hard surfacing designed
Mechanical Means of
for the expected conditions and loads,
Removing Accumulated
a minimum of 4 inches thick concrete.
Solids and Sand
Additional site investigation shall be completed to determine the
presence of existing subsurface drain or underground outlet within
100 feet of the footprint of the facility. Any tile found must be
abandoned or removed.

Minimum 20 feet wide x 30 feet long
x 4 inches thick concrete pad or sump
in bottom and 20 feet wide ramp or a
16-foot wide ramp with 12-inch high
curbs to the top of the facility.

≥ 250 feet
≥ 400 feet
≥ 8 feet
≥ 8 feet
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Note 3

Note 2

Note 1

The depth is measured from the bottom of the impoundment to the maximum operating level.
Facilities in this table do not meet the requirements of NR 213.
Thickness is calculated based on a maximum permeability of 1x10-7 cm/sec
Note 4
Sub-soils are located beneath the required in place soils and above subsurface saturation or bedrock. Sub-soils must be in situ
materials.
Note 5
Community water system wells may require larger separation distances (see Wisconsin Administrative Code, Chapter NR 811 (NR
811)).

Existing Field Drain Tile

Scour Protection

Other

Inside Slope

Stationary Agitation and
Pumping Locations

≥ 250 feet
≥ 800 feet
≥ 8 feet
≥ 8 feet

Separation Distances

Well Distance Note 5
Sinkholes or Other Karst Features
Subsurface Saturation
Bedrock

≥ 20%
—
≥ 3 feet

300, Clay Liner

≥ 20%
—
≥ 3 feet

≥ 1 foot

≥ 1 foot

≥ 5 feet Note 3

≥ 40%
≥ 12

All

> 300,000 cu. feet
> 600,000 cu. feet

204, Earthfill for Waste
Storage Facilities

≥ 5 feet Note 3

≥ 40%
≥7

≤ 300,000 cu. feet
≤ 600,000 cu. feet
≥ 4% manure solids in stored
waste, ruminant animals only

% Fines
Plasticity Index (PI)
Thickness (bottom and sides)

Sub-Soil Note 4

% Fines
Plasticity Index (PI)
Total Thickness (measured
perpendicular to storage surface,
includes thickness of recompacted
layer)
Thickness of Recompacted Surface
Layer
WI FOTG Construction Specification
for Recompacted Layer

Soils (In Place)

Waste Characteristics

Design Storage Volume
Manure Produced at Farm per Year

Size

Table 1. In-Place Earth Criteria for Waste Storage Facility Impoundments 20 Feet Deep or Less Note 1, 2
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Excavations. Design embankments and excavated side slopes to meet the requirements of WI NRCS CPS
313, 520, 521 and 522, as applicable.

Spillway or Equivalent Protection. For a facility having an effective height greater than 20 feet,
construct an auxiliary (emergency) spillway designed to handle the peak flow or routed peak flow from
the 25-year, 24 hour precipitation event, as defined in the Design Storage Volume section of this standard.
The crest of the spillway shall be sited above the design storage volume elevation.

Construct a core trench whenever the settled embankment fill height at the centerline is greater than or
equal to 10 feet. Minimum dimensions of the core trench shall be 8-foot bottom width, 2-foot depth, and 1
horizontal to 1 vertical or flatter side slopes.

Any diversion or waterway along the embankment shall have a capacity for 25-year, 24-hour storm plus
0.5 feet of freeboard, with a minimum depth of 1 foot.

Increase the constructed embankment height by at least 5 percent to allow for settlement. After settlement,
the top of the embankment shall be greater than or equal to 1 foot above the surrounding grade. Stabilize
all embankments to prevent erosion or deterioration. Compact according to WI FOTG Construction
Specification 204, Earthfill for Waste Storage Facilities or Construction Specification 300, Clay Liner,
as applicable. For an impoundment with greater than one acre of surface area and where wave action is a
concern, increase the embankment height to account for calculated wave height.

The top of the embankment may be constructed to drain, either toward or away from the stored waste, as
desired by the designer. Add additional material above the required top width to accommodate desired
drainage.

12

20–25

3,000
2,000
1,500

Sandy gravel or gravel (GW and
GP)
Sand, silty sand, clayey sand, silty
gravel, clayey gravel (SW, SP,
SM, SC, GM and GC)
Clay, sandy clay, silty clay, clayey
silt, silt and sandy silt (CL, ML,
MH and CH)

100

150

200

400

1,200

Lateral
bearing

-

0.25

0.35

0.35

0.70

Coefficient of
friction
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Make transitions from concrete wall footings to concrete slabs at a ratio of one inch of thickness change
to one inch of run (1:1) or flatter.

Joints for pre-cast walls shall demonstrate evidence of equivalent performance to waterstop joints as
determined by the NRCS State Conservation Engineer.

Floor joints in vertical walled structures, if used, should be extended through the footing and continue to
the top of the vertical wall. Joints and liner shall meet the criteria listed in WI NRCS CPS Pond Sealing or
Lining – Concrete (Code 522).

If there is no embedded waterstop at the wall base, cast the wall joint waterstop a minimum of 4 inches
into the footing. If there is an embedded waterstop between the footing and the bottom of the wall, weld
the wall joint waterstop to a factory fabricated intersection at the base of the wall.

Install an embedded waterstop at the wall to footing intersection if the joint is designed for movement.
Install either an expansive or embedded waterstop at this joint if it is not designed for movement (fixed).

130

-

-

-

-

Cohesion (pounds
per square foot)

Waterstop. Use embedded or expansive waterstop in accordance with WI Construction Specification
004-WS Embedded or Expansive Waterstop. The type of waterstop is based on the joint movement
criterion indicated below.

International Building Code (IBC), 2015, International Code Council (ICC)

4,000

Note 1

12,000

Sedimentary and foliated rock

Allowable foundation
pressure (pounds per
square foot)

Crystalline bedrock

Class of materials

Table 3. Presumptive Allowable Foundation and Lateral Pressure Note 1

Concrete Joints. Wall control joints with embedded waterstop – Cast-in-place cantilevered vertical walls
shall have a control joint spacing less than or equal to 100 feet of running wall length, including around
corners and bends. This criterion does not apply to hoop strength design or tanks with pin connections at
both the top and bottom of the wall or to liquid-tight concrete walls designed in compliance with ACI350.

If the structure is to have a roof, use WI NRCS CPS Roofs and Covers (Code 367) for design of waste
storage facility covers or roofs, as needed. Use snow and wind loads specified in American Society of
Civil Engineers (ASCE) SEI/ASCE 7-10 or newer version, Minimum Design Loads for Buildings and
Other Structures. If the facility is to serve as part of a foundation or support for a building, consider the
total load in the structural design.
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Design structure covers to withstand both dead and live loads. Use the minimum live load values for
covers contained in ASABE EP378, Floor and Suspended Loads on Agricultural Structure Due to Use,
and in ASABE EP393, Manure Storages. Use the actual axle load for tank wagons having more than a
2,000 gallon capacity.

For the lateral load from stored waste not protected from precipitation, use a minimum 65 pounds/square
foot/foot of depth as the design internal lateral pressure. Use a minimum value of 60 pounds/square foot/
foot of depth for the lateral load from stored waste protected from precipitation and not likely to become
saturated. Use a minimum internal lateral pressure of 72 pounds/square foot/foot of depth for sand-laden
manure storage if the percentage of sand exceeds 20 percent. Designers may use lesser values if supported
by measurement of actual pressures of the waste to be stored.

Calculate loading from lateral earth pressures using soil strength values determined from the results
of appropriate soil tests and procedures described in NRCS Technical Release 210-74, Lateral Earth
Pressures. Table 4 provides minimum lateral earth pressure values when soil strength tests are not
available. If heavy equipment will operate near the wall, use an additional soil surcharge as indicated in
footnote 4 in Table 4 in the wall analysis.

Structural Loadings. Design the waste storage structure to withstand all anticipated loads in accordance
with the requirements in NRCS NEM, Part 536, Structural Design. Such loads should include internal and
external loads, hydrostatic uplift pressure, concentrated surface and impact loads, and water pressure due
to subsurface saturation, frost or ice. If a dense ice cover can be expected, account for the additional point
load associated with an ice sheet against a vertical wall.

Bearing Capacity. If no site specific test data are available, presumptive bearing strength values for
assessing actual bearing pressures obtained from Table 3 or another nationally recognized building code
may be used. In using presumptive bearing values, provide adequate detailing and articulation to avoid
distressing movements in the structure (i.e., settlement).

Total and Differential Settlement. Where a non-uniform foundation cannot be avoided or where applied
loads may create highly variable foundation loads, calculate both total and differential settlement based
upon site-specific soil test data. Index tests (such as Atterberg limits, moisture content, etc.) of site soils
may allow correlation with similar soils for which test data is available.

Foundation. Based on subsurface investigation, provide a foundation for fabricated waste storage
structures to safely support all superimposed loads without excessive movement or settlement.

The following criteria establish additional design parameters, acceptable installation processes, or
performance requirements for waste storage structures.

Additional Criteria for Fabricated Structures

8
10

15–19.9

Top width (feet)

< 15

Effective Height (feet)

Table 2. Minimum Embankment Top Widths

GM
GC
SW
SP
SM

Silty gravels, poorly graded gravel-sand mixes

Clayey gravels, poorly graded gravel-sand mixes

Well-graded, clean sands; gravely sand mixes

Poorly graded, clean sands; gravely sand mixes

Silty sands, poorly graded sand-silt mixes

CH

Inorganic clayey silts, elastic silts

Inorganic clays of high plasticity
Note 6

Note 6

100

100

100

100

100

60

60

60

60

60

60

60

Design lateral soil load
(pounds/square foot/foot
of depth) Note 4
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Internal Drainage. Make provisions for drainage of leachate, and rainfall from the stacking areas without
a roof. Collect leachate and runoff in a facility suitable for liquid containment (as defined within this
standard) or transfer receptacle meeting WI NRCS CPS Waste Transfer (Code 634), until land applied in
accordance with WI NRCS CPS Nutrient Management (Code 590), or provide other acceptable treatment.

Seepage. All facilities lacking permanent, engineered roofs are considered not roofed for the purposes of
this standard. Tarps, plastic coverings, or other temporary measures are considered not roofed. Facilities
that are not roofed must have floors sloped to control surface drainage and all leachate and runoff (up to
the 25-year, 24-hour storm) must be managed. Prevent influent seepage in amounts that would infringe
on designed storage capacity. Seepage control may not be necessary on sites that have a roof or waste
material with little seepage potential.

Reduced seepage concrete with waterstop is allowed as a liner in place of the soil requirements of Table 5.

A stacking facility may be open, covered, or roofed and is used for wastes which behave primarily as
solid. Determine the wall height using the anticipated stacking angle of the waste material. Construct a
stacking facility of durable materials such as reinforced concrete, reinforced concrete block, or treated
lumber. Design the stacking facility with adequate safety factors to prevent failure due to internal or
external pressures, including hydrostatic uplift pressure and imposed surface loads such as equipment
which may be used within, on, or adjacent to the structure.

Criteria for stacking facilities are shown in Table 5. Solids stacking within the animal production area
may be done in an impoundment, fabricated structure or stacking slab, when provisions are made to
capture seepage and runoff.

• Waste feed

• Bedded manure (> 50% solids)

• Dry poultry layer manure

• Poultry litter (turkey or broiler operations)

• Dewatered, recycled sand storage

• Compost

• Separated manure solids

This criteria applies to stacking the following materials at the animal production area:

Additional Criteria - Stacking Facilities

Separation Distance. Fabricated structures must meet the separation distances listed in the liner
standard(s) used; see WI NRCS CPS 520, 521 and 522, as applicable.

» Concrete used as part of a structure: WI Construction Specification 4, Concrete.

» Code Requirements of Environmental Engineering Concrete Structures, ACI 350.

» Building Code Requirements for Reinforced Concrete, American Concrete Institute (ACI)
318. Concrete design calculations shall use a minimum design compressive strength of 3,500
psi.

• Concrete:

• Timber: National Design Specifications for Wood Construction, American Forest and Paper
Association.

• Steel: Manual of Steel Construction, American Institute of Steel Construction.

Fabricated structures shall be designed according to the following criteria:
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Tanks may be designed with or without a cover. Design covers, beams, or braces that are integral
to structural performance accordingly and indicate their location and design requirements on the
construction drawings. Design openings in a covered tank to accommodate equipment for loading,
agitating, and emptying. Equip these openings with fencing, grills or secure covers for safety, and for odor
and vector control as necessary.

Indicate design assumptions and construction requirements on the construction plans. Construct any
penetration of the structure to maintain the performance and integrity of the structure.

Structural Design. Design structures with reinforced concrete, steel, wood, or masonry materials in
accordance with NRCS-NEM, Part 536, Structural Engineering. Account for all items that will influence
the performance of the structure, including loading assumptions, durability, serviceability, material
properties, construction quality, waterstops, pipe penetration, channel penetrations, anchor plates, or
other attachments to walls such as fence posts. Ensure that the material used for a fabricated structure is
compatible with the waste product to be stored.

Note 1

Table 1610.1, Lateral Soil Load, International Building Code (IBC), 2015, International Code Council (ICC). For lightly compacted soils (85%
to 95% maximum standard density). Includes compaction by use of typical farm equipment.
Note 2
Base the definition and classification of soil in accordance with ASTM D2487 and D2488.
Note 3
All definitions and procedures in accordance with ASTM D2488 and D653.
Note 4
Design loads based on moist conditions for the specified soils at optimum density. Include the weight of the buoyant soil plus hydrostatic
pressure for submerged or saturated soil. Pressures are calculated for level backfill for a distance equal to the wall height. If backfill exceeds
wall height at a distance equal to or less than the wall height, increase pressures accordingly. If equipment loads are expected or are possible to
operate within a distance equal to the wall height behind the wall, use an additional live load soil surcharge equal to 2 feet of backfill for 5,000
pound wheel loads and more or less for other wheel loads, as appropriate.
Note 5
Generally, only washed materials are in this category.
Note 6
Not recommended. Requires special design if used.

CL
MH

Inorganic clays of low to medium plasticity

CL-ML

Inorganic silts and clayey silts

Mixture of inorganic silt and clay

SC
ML

Clayey sands, poorly graded sand-clay mixes

SM-SC

GP

Sand-silt clay mix with plastic fines

GW

Poorly graded clean gravels; gravel-sand mixes

Unified Soil
Classification Note 3

Well-graded, clean gravels; gravel-sand mixes Note 5

Description of Backfill Material Note 2

Table 4. Lateral Earth Pressure Values Note 1

≥ 3 feet
≥ 3 feet

≥ 3 feet

≥ 3 feet

Subsurface Saturation

Bedrock

≥ 5 feet

≥ 5 feet

≥ 100 feet

≥ 400 feet

WI Spec 204

≥ 2 feet

≥7

≥ 40%

≥ 3 feet

-

≥ 40%

Note 2

≥ 5 feet

≥ 5 feet

≥ 100 feet

≥ 400 feet

WI Spec 204

≥ 3 feet

≥7

≥ 40%

≥ 5 feet

≥7

≥ 40%

Note 3

No Surface

Not Roofed
Work Surface

Note 2

Note 1

CONSIDERATIONS
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Due consideration should be given to environmental concerns, economics, the overall waste management
system plan, and safety and health factors.

Consider solid/liquid separation of runoff or wastewater entering impoundments to minimize the
frequency of accumulated solids removal and to facilitate pumping and application of the stored waste.

For exposed liners utilizing HDPE or similar materials that are slippery when wet, consider the use of
textured liners or addition of features such as tire ladders that would allow for escape from the waste
storage facility.

Monitoring and leakage collection systems should be considered for larger waste storage facilities,
especially where the site assessment indicates the area is sensitive for groundwater impacts. This is
particularly important for operations considering future expansion to WPDES permit size. Components
of a designed system may include secondary containment (soil or synthetic), leachate collection, leachate
recirculation, monitoring sumps, and/or monitoring wells. See Wisconsin Administrative Code, Chapter
NR 141 (NR 141) for regulations concerning monitoring wells.

Consider placing a permanent marker to designate the empty level. This consideration is particularly
important for operations considering future herd expansion to WPDES permit size (see Figure 1).

Consider adding or including steel reinforcement in slabs that will be scraped; this may prevent vertical
displacement at crack locations.

Consider adding an auxiliary spillway, additional embankment height, or both as needed to help protect
the embankment, particularly for systems that store large volumes of runoff. Factors such as downstream
hazards and receiving waters should be evaluated in this consideration.

When designing impoundment embankments, consider using flatter slopes on the outside embankment
slope for better operation access and easier maintenance.

Consider adding curbs, structural or visual components to all agitation and pumping locations, which may
reduce the risk of accidental entry and damage to the liner during agitation.

Consider adding agitation locations on different sides of the storage facility, or different cardinal
directions, allowing the location of agitation to be adjusted if wind direction changes.

Consider implementing erosion control methods on the top half of the inside slopes of earthen
impoundments.

This standard does not preclude the addition of other off farm organic materials not specifically
prohibited by standard, pending approval by the appropriate regulatory authority. During planning,
consider discussing the potential for off farm organic material storage with the landowner. Encourage
the landowner to investigate the impact of accepting off farm organic material to waste consistency,
toxic gas generation, nutrient management, and remaining volume prior to accepting any off farm waste.
Incorporate any additional operation or maintenance requirements resulting from these discussions.

Consider using the Waste Storage Design spreadsheet located in Chapter 10 of the NRCS AWMFH for
design storage volume, liner thicknesses, and other calculations described in this standard.

Consider using the companion documents located in Chapter 10 of the NRCS, Agriculture Waste
Management Field Handbook (AWMFH).

Additional recommendations relating to design which may enhance the use of, or avoid problems with,
this practice, but are not required to ensure its basic conservation function are as follows:
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Solids and sand stacking facilities, treatment areas and other production area structures and systems may be subject to surface
water setbacks and other requirements under state and local rules. MOL requirements do not apply to this Table.
The work surface may be constructed of any of the following: minimum 3 in. for asphalt; minimum 4 in. for concrete; or
minimum 8 in. for macadam, and designed for anticipated equipment loads. Refer to industry standard design criteria for each
work surface material. The purpose of the work surface is to protect the liner material.
Note 3
Facilities without a work surface must be operated to minimize rutting and removal of the soil liner. Ruts must be repaired and
the soil liner thickness maintained after material handling. Stacking height is not to exceed 10 feet.
Note 4
Additional separation distances to wells may be necessary on WDNR regulated farms.

Stacking area not to exceed 7 acres for unroofed managed compost,
2 acres for sand, 2 acres for roofed facilities, or 1 acre for all other
materials.

≥ 100 feet

≥ 100 feet

Stacking Area

≥ 400 feet

≥ 400 feet

WI Spec 204

WI Spec 204

Well Distance Note 4

≥ 2 feet

≥7

≥ 40%

≥ 2.5 feet

≥7

≥ 30%

≥ 1.5 feet

≥5

≥ 30%

≥ 2 feet

-

≥ 30%

Note 3

Sinkholes

Separation Distances

Compaction

Thickness

Plasticity Index (PI)

% Fines

Soils Compacted Liner Note 3

Thickness

Plasticity Index (PI)

% Fines

Soils In-Place Liner Note 3

Note 2

Work Surface No Surface

Roofed

Table 5. Liner Criteria for Permanent Solids Stacking Facilities at the Animal Production Area Note 1

Design facilities to prevent run-on and runoff, and operate them to prevent ponding and significant
hydrostatic head. Facilities may commonly be located near the ground surface, but may be above or
below ground. Determine the wall height using the anticipated stacking angle of the waste material.

Poultry Litter Stacking Facility. To reduce the potential for spontaneous combustion damage to wood
walled facilities, design the height of the litter stack not to exceed 7 feet, with litter to wood contact
limited to 5 feet. Compost facilities should be designed and operated to meet the requirements of WI
NRCS CPS Composting Facility (Code 317).

• Subsurface drainage details.

• Surface Drainage/Grading plan.
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• Engineering computations, such as runoff, structural (unless using NRCS Standard Drawings),
earthwork quantities, and volumetric computations for sizing of waste storage facility.
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• Requirements for foundation and preparation and treatment, including bedrock treatment.

• Locations, sizes, and type of pipelines and appurtenances including a profile of the waste transfer
system.

• Structural details of all components, including reinforcing steel, type of materials, thickness,
anchorage requirements, and lift thickness, sufficient to clearly show the construction requirements.

• Minimum of two cross sections, perpendicular to each other, for each waste storage facility.

• Construction Quality Assurance Plan,

• Construction plan,

• Plan view of system layout.

• Operation and maintenance plan,

Prepare plans and specifications that describe the requirements for applying the practice to achieve its
intended use. This should include:

• Site assessment,

• Management assessment,

Engineering Design Documentation. Prepare engineering design documentation in compliance with the
Design Deliverables in the WI NRCS Statement of Work for the WI NRCS CPS Waste Storage Facility
(Code 313), and demonstrate that the criteria in the NRCS practice standard have been met. Include
all substantiating data, assumptions, computations and analyses in design documentation. The design
documentation shall include:

• Reclamation plans for borrow area.

• Identification of borrow source location(s).

• References to components supplied by others (pumps, etc.).

• Waterstop joint layout for slabs and walls.

• Details for joining different liner types or new liners to existing liners.

The following information should be included only if applicable to the project:

• Signature of the person responsible for the design, their engineering stamp, NRCS Job Approval
or WDATCP Agricultural Engineering Practitioner Certification level, the date, and a statement
attesting the plans meet the requirements of this standard and appropriate liner standard(s).

• Applicable Wisconsin Construction Specifications.

• Other site-specific information necessary to construct the waste storage facility.

• Approximate location of utilities and notification requirements.

• Quantity of materials.

• Vegetative requirements.

• Specifications for materials and installation.

• Construction site erosion control practices.

• Safety features, roof covers, fencing, ladders, and safety signs.

• Location of soil test pits within 100 feet of the facility footprint on the plan view, and a summary of
soil logs plotted on the cross sections or profile, with subsurface saturation and bedrock elevations
marked, if encountered.

PLANS AND SPECIFICATIONS

Maintain appropriate manure moisture content for solid manure storage facilities. Excessive moisture
will increase the potential for air emissions of volatile organic compounds, ammonia, and nitrous oxide,
and may lead to anaerobic conditions, which will increase the potential for emissions of methane and
hydrogen sulfide. Too little moisture will increase the potential for particulate matter emissions.

Some fabric and organic covers have been shown to be effective in reducing odors.

Adjusting pH below 7 may reduce ammonia emissions from the waste storage facility but may increase
odor when waste is surface applied, see WI NRCS CPS Nutrient Management (Code 590).

For additional information on odor abatement, see ASABE EP379.54 April 2012, Management of Manure
Odors.

To reduce emissions of greenhouse gases, ammonia, volatile organic compounds, particulate matter
and odor, other WI NRCS CPSs such as Anaerobic Digester (Code 366), Roofs and Covers (Code
367), Waste Treatment (Code 629), Amendments for Treatment of Agricultural Waste (Code 591), and
Composting Facility (Code 317) can be added to the waste management system. Additionally, consider
adding the following components: siting of livestock housing or feedlots, manure storage, and land
application; biofilters; feed ration additives and adjustments; manure additives, disinfectants, or aeration;
incorporation of manure when land-applied; moisture and dust control within livestock housing areas; and
dead animal disposal plans.

Liquid manure storage may result in emissions of volatile organic compounds, ammonia, hydrogen
sulfide, methane, nitrous oxide, and carbon dioxide. Solid manure storage may result in emissions of
particulate matter, volatile organic compounds, ammonia, carbon dioxide, and nitrous oxide.

Considerations for Improving Air Quality

Consider using well construction logs within ½ mile of the proposed facility, available from the
Wisconsin Geologic and Natural History Survey and/or the Wisconsin Department of Natural Resources,
which promote understanding of water supply aquifers in the area along with area hydrogeology.

Since the economics and risks associated with waste storage facilities are quite high, consider providing
the operator with the cost to close the facility. Cost should include removal of the planned sludge
accumulation volume and the waste stored at the maximum operating volume.
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USDA NRCS. National Handbook of Conservation Practices.

USDA NRCS. National Engineering Manual. USDA-NRCS, Washington, DC.

USDA NRCS. General Manual. USDA-NRCS, Washington, DC.

USDA NRCS. 1992. Agricultural Waste Management Field Handbook. USDA-NRCS, Washington, DC.

National Design Specifications for Wood Construction, American Forest and Paper Association.

Manual of Steel Construction, American Institute of Steel Construction.

American Society of Agricultural and Biological Engineers (ASABE), Standards EP378, EP393, EP379,
and EP470.

American Society of Civil Engineers (ASCE), Minimum Design Loads for Buildings and Other
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American Society for Testing and Materials. Annual Book of ASTM Standards. Standards D 653, D 698,
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Maintain appropriate manure moisture content for solid manure storage facilities. Excessive moisture
will increase the potential for air emissions of volatile organic compounds, ammonia, and nitrous oxide,
and may lead to anaerobic conditions, which will increase the potential for emissions of methane and
hydrogen sulfide. Too little moisture will increase the potential for particulate matter emissions.

Include a description of the routine maintenance needed for each component of the facility. Also include
provisions for maintenance that may be needed as a result of waste removal or material deterioration and
requirements for inspecting and maintaining the structural components and mechanical systems.

Include a requirement to contact the appropriate regulatory authority for approval prior to storing any offfarm waste material in a waste storage facility that has been constructed using the criteria in this standard.

Develop an emergency action plan for waste storage facilities where there is a potential for significant
impact from breach or accidental release. Include site-specific provisions for emergency actions that will
minimize these impacts.

Include instructions as needed for ventilating confined spaces according to ASABE Standard S607,
Venting Manure Storages to Reduce Entry Risk.

Describe safety issues and procedures/requirements connected with waste storage facilities, including
confined spaces. Include additional measures needed to address the fatal or serious inhalation hazards of
gases including, but not limited to, hydrogen sulfide (H2S), carbon dioxide (CO2), methane (CH4), and
ammonia (NH3), which may or may not exist where manure gases are generated through the handling of
liquid or semi-solid manure through activities such as pumping, mixing, agitating, spreading, or cleaningout. Agitating open-air manure storage facilities can be especially hazardous when high humidity and low
winds may cause hydrogen sulfide gas to reside near the storage.
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If an observation and pumping port is installed, develop a monitoring protocol to detect discharge and
pollutant content. If pollutants are identified, block any gravity outlet and utilize a pump to remove
the polluted liquids until the source is identified and repairs can be completed. Pump pollutants to an
appropriate location (e.g. pumped back to the structure or spread per a nutrient management plan).

Include a provision for emergency removal and disposition of liquid waste in the event of an unusual
storm event that may cause the waste storage facility to fill to capacity prematurely.

For impoundments and other liquid storages include an explanation of the staff gauge or other permanent
marker to indicate the maximum operating level. For storages where the contents are not visible and a
staff gauge would not be visible, such as below a slatted floor, identify the method for the operator to
measure the depth of accumulated waste. Include requirements for monitoring the waste level relative to
the permanent maximum operating level markers or indicators.

Manage the stored waste such that it remains below the maximum operating level during normal
operating conditions. Include a contingency plan, which shall be implemented when the maximum
operating level is reached. The contingency plan shall include how to handle unexpected volumes of
wastewater and/or runoff that could cause the system to overflow or negatively impact the liner before
scheduled emptying can occur. The contingency plan shall provide for the safe disposition of waste.
Include requirements for location and methods of waste removal and emergency disposal.

Include a narrative describing the purpose of the system or structure and how it is intended to operate.
This narrative should include design criteria such as number and type of animals, type of waste, type
of bedding, days of storage, method for emptying, vehicle sizes intended to operate within or near the
system and other pertinent operational information. Include the operational requirements for emptying
the storage facility, including the expected storage period. Also include the requirement that waste be
removed from storage and utilized at locations, times, rates, and volume in accordance with the overall
waste management system plan and WI NRCS CPS Nutrient Management (Code 590).

Develop an operation and maintenance plan that is consistent with the purposes of the practice, its
intended life, safety requirements, and the criteria for its design. At a minimum, the plan will contain
where appropriate:

OPERATION AND MAINTENANCE

• Items to be noted on as-built plans, job diary, and other certification (attesting) documentation.

• Observation and construction verification (including items to be verified, sequencing, layout/staking,
notification requirements, and on-site materials testing documentation).

• Pre-construction meeting agenda items (including quality assurance plan, construction plans and
specifications, design change procedures, and critical project-specific items).

• Contact information and responsibilities of key parties (including owner, designer, construction
observer, and contractor).

A construction quality assurance plan is required that describes the type and frequency of testing,
items requiring observation, and the documentation required. The plan shall be approved by a person
with NRCS Job Approval, WDATCP Agricultural Engineering Practitioner Certification, a Wisconsin
registered professional engineer, or staff under the direction and control of the person holding the
aforementioned credentials. The construction quality assurance plan shall address all the following items:

Construction Quality Assurance Plan

nrcs.usda.gov/
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Permeability – The coefficient of permeability (K) is a measure of the ability of soil to transmit liquids. It
is used to compute the flow rate of liquid through a soil liner for specific conditions of soil thickness and
fluid head (e.g., 1x10-7 cm/s).

Percent Fines (% Fines) – Percentage of given sample of soil which passes through a #200 sieve.

Perched Conditions – A soil moisture condition consisting of limited area including 1) saturated soil
2) depleted, gleyed or reduced matrices or, 3) reduced redoximorphic features, located above or part
of a barrier to downward flow. Directly below the barrier to downward flow and above the normal free
water elevation a soil moisture condition exists in a soil layer(s) which does not display 1) saturation; 2)
depleted, gleyed or reduced matrices; or 3) reduced redoximorphic features.

Nutrient Management Plans – A planning document that outlines the requirements for managing the
amount, form, placement, and timing of applications of plant nutrients to cropland.

Manure Processing Derivatives – The by-products and waste components that are produced as a
result of treatment and processing practices. These include, but are not limited to, the following waste
components: separated sand, separated manure solids, precipitated manure sludges, supernatants, digested
liquids, composted biosolids, process waters.

Liquid Waste Storage Impoundment – A facility where the stored material does not consistently stack
and is either a manmade excavation, or diked area formed primarily of earthen materials, such as soil
(although the unit may be lined with earthen or manmade materials) .

Leachate – Concentrated liquid waste which has percolated through or drained by gravity from a pile
of manure, manure processing derivative, or animal feed. It contains much higher concentrations of
contaminants than Contaminated Runoff.

Karst features – Refers to areas of land underlain by carbonate bedrock (limestone or dolomite). Typical
land features in karst areas include sinkholes, network of interconnected fissures, fractures, disappearing
streams, closed depressions, blind valleys, caves, and springs. See the companion document in Chapter 10
of the AWMFH for additional discussion of karst features.

In-Place Earth – A waste storage facility impoundment where the entire bottom surface is sited where
in-situ soils have sufficiently low hydraulic conductivity to provide waste storage without a constructed
liner. The bottom is excavated a minimum depth of one foot into the in-situ soils as measured from the
planned floor elevation.

Impoundment depth – Depth is the distance from the bottom of the impoundment up to the maximum
operating level (M.O.L.).

Impoundment – A waste storage facility constructed of an earthen embankment(s) (which is lined) and/
or excavations for the purpose of storing waste. The impoundment, below the existing ground, may be
lined or unlined if meeting CPS 313, Table 1 Soils (In Place).

Gleyed Soil – A soil condition resulting from prolonged soil saturation, which is manifested by the
presence of grayish, bluish or greenish colors through the soil matrix. Gleying occurs under reducing
conditions, by which iron is reduced predominantly to the ferrous state.

Footprint – This is the horizontal area within the perimeter of a facility liner, or the perimeter of a work
surface that may cover a liner. For a liquid or solids containment facility, the footprint is the maximum
horizontal extent of containment. For a liquid impoundment facility or pond, the footprint is normally
defined by the inside top of the embankment. For a solids storage facility, the footprint is normally
defined by the edge of the pad, the curb on a pad, or the inside surface of bunker walls.
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Flood Prone Areas – These include areas delineated as floodplains on Federal Emergency Management
Agency (FEMA) maps, or local floodplain maps as well as areas along perennial streams (blue lines)
shown on the United States Geologic Survey quadrangle sheets that may be subject to out of bank flows.

Effective Height – The difference in elevation between the auxiliary (emergency) spillway crest or the
settled top of the embankment if there is no auxiliary spillway and the lowest point in the cross section
taken along the centerline of the embankment at existing ground surface.

Drainage System – Water conveyance measures of specified capacity, location, and material that insure
the removal of water to a free outlet.

Cultural Resources – Cultural resources are the traces of any past activities and accomplishments
of people. They include tangible traces such as historic districts, sites, buildings, structures, historical
documents and cemeteries. They also include traces of less tangible objects such as dance forms, aspects
of folk-life, cultural or religious practices, and some landscapes and vistas.

Control Joints – Control joints, often called contraction joints, are used to control the location of cracks
caused by concrete shrinkage during setting and thermal changes. Steel reinforcement is interrupted in
control joints with embedded waterstop.

Contaminated Runoff – Runoff that has come through or across a barnyard or animal lot or feed storage
area. It generally includes the runoff and any manure, sediment, feed, or other material carried in the
runoff. It contains lower concentrations of contaminants than leachate from feed or manure.

Confined Space – Confined Space is a space that 1) contains or has the potential to contain a hazardous
atmosphere; 2) is large enough and so configured that a person can bodily enter; 3) has limited or
restricted means for entry or exit; and 4) is not designed for continuous human occupancy.

Conduits to Groundwater – Sinkholes, swallets, fractured bedrock at the surface, mine shafts, nonmetallic mines, tile inlets discharging to groundwater, quarries, or depressional groundwater recharge
areas over shallow fractured bedrock. Wells were intentionally left out of this NR 151 list.

Clean Water – Water that has not been mixed with manure, wastewater or other contaminants

Note: Although solid or consolidated bedrock can sometimes be removed with typical excavation
equipment, these materials are included in the above definition.

Bedrock – The solid or consolidated rock formation typically underlying loose surficial material such as
soil, alluvium or glacial drift. Bedrock includes but is not limited to limestone, dolomite, sandstone, shale
and igneous and metamorphic rock.

Animal Production Area – Means any part of the livestock operation that is used for the feeding and
housing of livestock. This includes the entire animal confinement and feeding area, and any adjacent
manure storage areas, raw materials storage areas, and waste containment areas. This does not include
pasture and cropland.

DEFINITIONS

Wisconsin Administrative Code, Department of Natural Resources, Chapters NR 141, NR 213, NR 243
and NR 811.

USDA Soil Conservation Service. 1989. Technical Release Number 74, Lateral Earth Pressures, USDASCS, Washington, DC.

USDA NRCS Wisconsin Field Office Technical Guide (FOTG), Section IV, Practice Standards and
Specifications.

Freeboard, 1 foot minimum

IMPOUNDMENT

Remaining Waste
(DNR Empty Volume)
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STRUCTURE

Possible Sump

Total Storage
Volume

Total Storage
Volume

Remaining Waste
(DNR Empty Volume)

Design
Volume below
Volume
the Storage
(Operational
Maximum
Volume)
Operating
Level (M.O.L.)

Freeboard Volume

Volume below
the Storage
Maximum
Operating
Level (M.O.L.)

Design
Volume
(Operational
Volume)

Freeboard Volume

Settlement, 5% minimum

nrcs.usda.gov/

- Wastewater

Freeboard, 1 foot minimum
- 25-year, 24-hour Precipitation
- 25-year, 24-hour Runoff

- 25-year, 24-hour Precipitation
- 25-year, 24-hour Runoff

- Manure, Bedding, and Other Waste

- Runoff Volume

- Precipitation minus Evaporation

Maximum Operating Level (M.O.L.)
(Permanent Marker)

Emergency Level (Permanent Marker)

Possible Sump

- Wastewater

- Manure, Bedding, and Other Waste

- Runoff Volume

- Precipitation minus Evaporation

Maximum Operating Level (M.O.L.)
(Permanent Marker)

Emergency Level (Permanent Marker)

FIGURE 1
Design Storage Volume
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Wastewater – Milking center waste, flush water, leachate from feed holding areas, and similar waste
materials generated at the animal production area.

Sub-Soil – The soil directly below the bottom of the liner. This must be in-situ material.

Sub-Liner Soil – The soil directly below the bottom of the liner. This may be placed or in-situ material.

Structure – A waste storage facility consisting of constructed surfaces, tanks, or walls for the purpose of
storing waste above or below the ground surface. Structures may be constructed of concrete, steel, wood
or other construction materials.

Sinkholes – Closed, usually circular depressions which form in karst areas. Sinkholes are formed by the
downward migration of unconsolidated deposits into solutionally enlarged openings in the top of bedrock.

Plasticity Index (PI) – A soil property indicating moldability. Measured by ASTM D4318.

Waste Storage Facility (313) Practice
Standard Review
7/28/2020 – Karyl Fritsche

NRCS Conservation Standards

•
•
•
•

Reviewed/adjusted/agreed upon about every 5 years.
Waste Storage Facility (313) – Last updated October 2017
State law/regulations cite NRCS standards for compliance.
All practice standards are available to the public on
eFOTG

313 -Where does this standard apply?
Use where regular storage is needed for wastes generated by
agricultural production or processing, where soils, geology,
and topography are suitable for construction of the facility,
and where construction, operation, and maintenance will
protect the soil and water resources.

Location
• Outside 100 year floodplain
• If in flood prone areas, must be designed to protect from
inundation, structural damage, and instability.
•

The lowest point at which the floodwater could potentially enter
the waste storage facility must be 2’ above the maximum flood
elevation resulting from a 100 year, 24 hour rainfall event.

Management Assessment
•
•
•
•
•
•
•
•
•
•
•

Waste Characterization: Source, type, volume, etc.
Land base available for utilization of waste
Method of waste application on land base
Planned storage period
Waste handling/transfer methods
Facility waste removal methods
Storage facility liner possibilities/preferences
Access needs/limitations
Safety/labor/equipment needs
Odor concerns
Provisions for expansion

Site Assessment
• Locations and Elevations of buildings, roads, lanes, soils
investigations, property lines, setbacks, easements, wells,
springs, floodplains, surface waters, surface drains,
subsurface drains, utilities, overhead lines, cultural
resources, wetlands.
• Locations of sinkholes, other karst features or conduits to
groundwater within 1,000 feet of the facility.
• Subsurface investigation logs which must document the
soil material fou

Site Assessment Continued
• Subsurface investigation logs which must document the
soil material found.
•
•
•
•
•

•

Document the location of the soil borings/test pits – must include
photos.
Locate the soil borings/test pits within the footprint or not more than
100 feet from the footprint.
Minimum of one boring per 15,000 square feet with a minimum of 2
per facility.
Soil tests must be extended to bedrock, a free water surface, or to a
minimum depth to ensure subsurface saturation.
Soil tests for soils, sub-soil, or sub-liner soils must be completed in a
lab (ASTM D4318, ASTM D1140) for a minimum of 1 test per 30,000
square feet, with a minimum of 2 per facility.
Increase number/distribution of tests if there is inconsistency.

Separation from Subsurface Saturation
or Bedrock
• Subsurface Saturation Factors:
•
•
•
•

Observed saturation: free water or wet soil due to slow release of
water
Gleyed soil
Gray redoximorphic features: presence of distinct mottles with a
chroma of 2 or less based on Munsell color chart
Soil color: Depleted matrices having a value of 4 or more and a
chroma of 2 or less.

• If the site assessment indicates artesian features,
complete a hydrogeologic and geotechnical evaluation of
the site to determine suitability for an in-ground waste
storage facility.

Perched Conditions
• Pockets of sand, gravel, or other water-bearing materials
may be removed or drained to achieve separation
distances.
•
•
•
•

Well distance: > 250 feet
Sinkholes or other karst features: > 400 feet
Subsurface Saturation: >8 feet
Bedrock: >8 feet

Sensitive Environmental Settings
• Bedrock or subsurface separation distances are less than
8’
• Sub-liner soils do not meet required thickness or percent
fines.
• Facilities with one or more sloped sides or structures with
vertical sides with any part of the storage floor below
existing ground surface, a sinkhole or other karst feature
is present within 400 feet horizontally from the footprint of
the storage.
• For above ground storage: where a sinkhole or karst
feature is within 200 feet horizontally from the footprint of
the structure.
Where liquid storage is in sensitive environmental settings,
design according to WI NRCS Pond Sealing and Lining (522)
practice standard.

Design Storage Volume
• Calculate manure volumes according to NRCS Ag
Management Field Handbook (AWMFH)
• The Maximum Operation Level (MOL) to include:
•
•
•
•

Precipitation minus Evaporation
Runoff Volume
Manure, bedding, other waste
Waste water

• The Design Volume to include:
•
•
•

Maximum operation level
Plus 25 year, 24 hour precipitation
Plus 25 year, 24 hour run off

• Total Storage Volume to Include:
•
•
•

The maximum operation level
Plus the design volume
Plus 1 foot minimum freeboard

Remaining Waste/Freeboard Volume/Inlet
• Remaining Waste: Add a minimum of 2’ to storage depth
for side slopes or 1’ for vertical walls for a planned
maximum remaining waste.
• Freeboard Volume: Add for liquid waste storage exposed
to precipitation. Add a minimum of 1’ of depth to reduce
the risk of over-topping. This is not intended to add
storage capacity.
• Inlet: Resist corrosion, plugging, freeze damage, and UV
deterioration.

Waste Removal/Outlets
• Design must include waste removal features (Gates, pipes,
etc).
• Must follow the Nutrient Management (590) standard or
other disposal options outlined in a Comprehensive
Nutrient Management Plan.
• Outlets to automatically release stored material is not
permitted unless leading to another storage facility.

Staff Gauge/Safety/Roofs and Covers
• Gauge: Must indicate MOL, Emergency Level
• Safety:
•
•
•

Must meet Standard EP 470, Manure Storage Safety
Warning signs/fence. Etc.
Install safety stops to reduce potential for accidental entry

• Roofs/Covers:
•

Must meet the WI NRCS conservation practice standard for roofs and
covers (367)

• Failure Analysis:
•

Human safety, surface water bodies, conduits to groundwater, artesian
well features, critical habitat for T&E species, Riparian areas,
farmstead/dwellings, historical/archeological sites

Additional Criteria for Liquid Waste
Storage
• Foundation: Must meet all regulations, including NR213 if
considered a CAFO.
• Embankments: Must meet compaction requirements
(WCS-204) in addition to all design criteria.
• Spillway or Equivalent Protection: Facility with greater
than 20’ height must have an auxillary spillway designed
to handle peak flow from 25 year, 24 hours storm event.

Questions??

Crawford County
CAFO Study Group
6/24/2020
Bob Gollnik – MRRPC
Bob@mrrpc.com | 612-720-1852

Local Government Options in Wisconsin
1. Land Use
• Local governments may use zoning ordinances to create districts that prohibit livestock
facilities as a land use. However, they must follow special rules if they exclude livestock
facilities in an agricultural zoning district.

2. Permitting Requirements
• Local governments may adopt licensing or zoning ordinances that require individual permits
for new and expanding livestock facilities that exceed 500 animal units. The livestock facility
siting law does not require local governments regulate siting of individual livestock facilities.
This is a local decision. All local ordinances must follow state standards and procedures when
they issue permits for livestock facilities.
• Wisconsin Counties Association, Wisconsin Towns Association and DATCP developed model
ordinances for regulation through licensing and zoning.

3. Case Law/Existing Laws that are not directly related to Livestock
Siting
• Air quality, water and wetland, development, road access and weight limits, etc.

Town of Burns (La Crosse County)
• Livestock Siting land use ordinances based principally on model
language from DATCP and guidance from the Wisconsin Towns
Association
• Currently only has one facility over 500 animal units
• Challenges include compliance and enforcement
• Annual reporting, Town Board responsible for enforcement

Town of Liberty (Vernon County)
• Ordinance-based
requirements, passed in
2018
• Proactive measure, and
currently no facilities
within jurisdiction
• Considering zoning to add
another layer of restriction

https://townoflibertywi.us/wp-content/uploads/2018/06/Livestock-Facility-Licensing-Ordinance-Final.pdf

Town of Lamartine (Fond du Lac County)
• Ties into the
County's Farmland
Preservation Plan
and identifies Ag
areas in the town
appropriate for
CAFOs and other
Ag areas where
CAFOs are
excluded
http://www.townoflamartine.com/ordinances/

Additional Resources
https://datcp.wi.gov/Pages/Programs_Ser
vices/LSLocalImplementation.aspx
Wisconsin Towns Association:
Livestock Facility Presentation - 2018
Convention Power Point

Additional Resources

Concentrated Animal
Feeding Operations (CAFO)
WPDES Permit Program
(Ch. NR 243)
Tyler Dix, CAFO Permit Coordinator

Outline
• CAFO program background
• General CAFO WPDES Permit
Requirements
• Monitoring & Inspection Requirements
• Permit Application Process Overview

What is a CAFO*?
> 1,000 AU
Require coverage
under a WPDES
permit
< 1000 AU
May be required to
obtain a DNR
WPDES permit
based on
discharges
*Currently 314
CAFOs

ANIMAL TYPE

Example– Broilers (non-liquid manure):
DAIRY/BEEF CALVES (under 400 lbs.)
DAIRY
CATTLE

A. NUMBER OF MIXED ANIMAL UNITS (CURRENT
NR 243 EQUIVALENCIES)
Equ.
Fac.
.005 x

Number of
animals

150,000

0.2 x

Equivalent
Animal Units

750 AU

=

Milking and Dry Cows

1.4 x

=

Heifers (800 lbs. to 1200 lbs.)

1.1 x

=

0.6 x

=

1.0 x

=

Bulls (each)

1.4 x

=

VEAL CALVES

0.5 x

=

SWINE

0.4 x

=

CHICKE
NS

DUCKS

Number of animals

150,000

.008 x

Sows (each)

0.4 x

=

Boars (each)

0.5 x

=

=

Equivalent
Animal Units

1200 AU

(Note: Federal numbers in this column comply with
40 CFR s. 122.23.)
1.43 x

Steers or Cows (400 lbs. to market)

Pigs (55 lbs. to market)

Equ.
Fac.

=

Heifers (400 lbs. to 800 lbs.)
BEEF

B. NUMBER OF NON-MIXED ANIMAL UNITS (FEDERAL
EQUIVALENCIES)

=

1.0 x
=
(categories combined: Heifers (400-1200 lbs))
1.0 x
(categories combined)

=

1.0 x

=

0.4 x
=
(categories combined: swine (55 lbs. to market))

Pigs (up to 55 lbs.)

0.1 x

=

0.1 x

=

Layers (each)-non-liquid system

0.01 x

=

0.0123 x

=

Broilers/Pullets (each)-non-liquid system

0.005 x

=

0.008 x

=

Layers or Broilers-liquid system

0.033 x

=

0.0333 x

=

Ducks (each)-liquid system

0.2 x

=

0.2 x

=

Ducks (each)-non-liquid system

0.01 x

=

0.0333 x

=

TURKEYS (each)

0.018 x

=

0.018 x

=

SHEEP (each)

0.1 x

=

0.1 x

=

HORSES (each)

2.0 x

=

2.0 x

=

TOTAL ANIMAL UNITS:

TOTAL MIXED AU
(add all rows above)

TOTAL NON-MIXED AU =
=
(enter the single highest number from any row above; do
NOT add the totals)

Growth Trends in the Livestock Sector

DNR receives ~15 CAFO application per year (mostly dairy)

Growth Trends in the Livestock Sector

CAFO WPDES Permit Program
• Water quality protection permits based on
federal NPDES permit program

• Regulates CAFO manure and process
wastewater
• Does not address air, odor, noise or traffic
• NOT a siting program

CAFO WPDES Permit Requirements
• Production Area
– Essentially no discharge of pollutants from animal

production areas to navigable waters. Some
minor allowances for production area discharges
exist.
– Review of designed structures in production
area (manure storage, manure transfer,
compost building)

CAFO WPDES Permit Requirements
• Cropped Fields
– Nutrient Management – review of a 5 year plan
that meets NRCS 590 and NR 243
– How, when, where, and the amounts manure
and process wastewater is land applied
– Winter Spreading Restrictions
– Required to submit annual nutrient management
updates

CAFO WPDES Monitoring Requirements
• Permittees are required to create a
Monitoring and Inspection Program
• Usually due within 30 to 90 days of permit
issuance
• Identifies what areas are to be monitored
and who specifically conducts the monitoring
• Identifies how inspections are recorded and
submitted to the department

CAFO WPDES Monitoring Requirements
• Permittees are required to self-monitor their
facilities
– Daily inspection of water lines
– Weekly inspections of runoff controls and liquid
storage facilities
• Depth recordings required for liquid storages

– Quarterly inspections of all production area
facilities' including animal housing and raw
materials storage areas

CAFO WPDES Monitoring Requirements
•

Recording Monitoring
Results
– Typically
permittees use
the CAFO
Compliance
Calendar to
record monitoring
results
– Submitted
annually on
January 31

Processing a WPDES Permit
Operator submits preliminary application (12 months prior to reaching 1000 AU)
- Application forms/site map

DNR Site Visit
Operator submits final application (6 months prior to reaching 1000 AU)
- Application forms/site map
- Complete Nutrient Management Plan
- Design plans/evaluations for reviewable structures
- 180-day manure storage calculation
- Environmental Analysis questionnaire

Plan Approval

Plan & Spec Review
Evaluation Review
Nutrient Management Plan Review

Draft Permit Prepared

Permit Public Notice
Permit Public Hearing (if needed)
Respond to Public Comments

Permit Issuance

Questions?

Tyler Dix
CAFO Permit Coordinator
Tyler.Dix@Wisconsin.gov
(608) 220-2096

CRAWFORD COUNTY – LIVESTOCK SITING
MARCH 11, 2020

LIVESTOCK SITING LAW
Provide for uniform local regulation
for new and expanding livestock
facilities (s. 93.90, Wis. Stats)
Directs DATCP to:
Create a rule specifying the standards
Review the rules at least once every 4
years; last review 2018

Weigh 8 criteria in statute
Protective of public health and safety
Practicable and workable
Cost-effective
Objective
Based on scientific information
Viability of animal agriculture
Usable by local officials
Designed to balance economic viability
of farm operations with protecting
natural resources and community
interests

LIVESTOCK SITING LAW
Set a minimum threshold at 500 AU
Unless a permit threshold was adopted by
July 2003

Allows the adoption of more stringent
standards “necessary to protect public
health or safety”
Sets application review procedures and
timelines
Creates a new appeal process and board

LIVESTOCK SITING LAW
Two ways livestock siting works:
1. Through local planning and zoning (siting law)
2. Through local permitting of livestock facilities (siting law and rule)

Adopt siting authority through local ordinance:
Zoning
Licensing

MANAGING LAND USES
Special rules for restricting livestock operations
in agricultural zones
Local ordinance can exclude or cap the size of a
livestock operation if:
Another ag district (e.g. A-1) allows livestock
operations of all sizes
Exclusion is based on reasonable and scientifically
defensible findings of fact necessary to protect
public health and safety

STATEWIDE IMPLEMENTATION
134 local ordinances (in 53 counties)
26 counties
99 towns

2 cities
7 villages
Zoning more used than licensing
80% of permits issued by counties

Siting permits issued as
of July 1, 2019

CRAWFORD COUNTY SITING ORDINANCE
Adopted in August 2006

Adopted as a licensing ordinance
Applies to facilities proposed to have ≥ 500AU
Incorporates the standards, worksheets and
appendixes of ATCP 51 by reference
Permit application fee of $1000

2 permits issued

ATCP 51 STANDARDS
Standard
Setbacks for Structures

Covered by CAFO
permits
No

Odor Management

No

Waste and Nutrient
Management

Yes

Waste Storage

Yes

Runoff Management
-- Animal Lot
-- Feed Storage

Yes
Yes

SETBACKS

Property line and road setbacks:
100 – 200 foot maximums
350 foot maximum for manure storage

Water quality and well setbacks

ODOR MANAGEMENT
Applies to new facilities over 500 AU and
expanding facilities over 1000 AU
Predicts odor based on size and type of
facility in relation to nearest neighbor

Credits odor control practices
Must obtain passing score

NUTRIENT MANAGEMENT STANDARD
Land applications of waste must comply with NRCS 590
nutrient management standard (2005)
The siting application accounts for:
Amount of waste generated
Facility’s storage capacity
Percentage of waste to be land applied
Acres available for land application

Signed by qualified nutrient management planner

WASTE STORAGE STANDARD
If new, meet design and construction standards
If existing, certify not leaking or failing, or
abandon properly
Certify capacity
Signed by licensed engineer or practitioner

RUNOFF MANAGEMENT STANDARD
Animal lots
Control runoff

Feed storage
≥ 70% moisture
Control runoff

Incorporates nonpoint runoff
standards and prohibitions

ATCP 51: STANDARDIZED PROCESS
Required state application
Decision-making timeline
45 days for completeness determination
90 days after complete for decision
Record of decision including approval or denial in writing

$1,000 maximum fee
Review of permit application
Presumption of compliance
Can request documentation
Must issue written decision with findings of fact

APPEALS: LIVESTOCK FACILITY SITING REVIEW BOARD
Alternative to the courts

Access is limited to the applicant and those
within 2 miles of facility
Reviews local siting decision on grounds
that it incorrectly applied state standards,
based on evidence in the local record
E.g. Can review more stringent standards

Seven member board: town, county,
livestock farming and environmental
interests; 3 at-large

MORE STRINGENT LOCAL STANDARDS

Can implement if:
Adopted in ordinance
Based on scientifically defensible
findings of fact
Justified by public health and safety

The examples of more
stringent standards following
this slide have not been
reviewed, approved or denied
by DATCP or the Livestock
Facility Siting Review Board

EXAMPLES OF MORE STRINGENT STANDARDS
Trempealeau County (25 permits- Zoning)
Performance Standards compliance
New components of facility without cost-sharing
Located within 300’ of stream, 1000’ for lake and susceptible sites

If the livestock facility owner does not own land sufficient to
implement a 590 NM Plan, the applicant must provide signed land
spreading contracts providing for spreading rights.
Animal manure shall not be stored for longer than one (1) year.
County may take actions to drain or contain stored manure if a
discharge is determined.
Locally Adopted findings: None

EXAMPLES OF MORE STRINGENT STANDARDS
Marathon County (14 permits- Licensing)
Require a NM Plan that meets ATCP 50.04(3), as revised
Annual review fee of $500, and non-compliance follow-up of $250
per visit
Locally Adopted findings: Working on it

Green County
If rental agreements for acres to comply with a NMP do not include
full cropping rights to land, contracts shall require a minimum of a
four year limited year term easement to spread manure and shall be
recorded in the Register of Deeds office

TOWN OF LAMARTINE ZONING

(0 Permits issued)

WHAT DID LAMARTINE DO?
Caps on size of facilities based on operations of greater than
500 AU generating higher levels of traffic

(0 Permits issued)

(0 Permits issued- Town of York adopted through Licensing,
Green County also has a Zoning Ordinance)

WHAT DID YORK DO?
Increased manure application setbacks for wells to (500ft), conduits to groundwater
(500ft) and areas of unsloped conduits to groundwater (500ft). Reduced setbacks may
be approved if operator adopts at least 3 of the practices listed in the ordinance.
Establishes areas where manure spreading is prohibited (fields with depth to
groundwater and bedrock less than 24 inches, fields exceeding T)
Imposes limitations on the transportation of liquid manure

Must use latest rainfall data in design of manure storage to accommodate 25 year and
100 year storm events
Requires 9 month storage capacity for liquid manure
Locally adopted findings: Relied on Environmental Health and Safety Risk to Water Quality,
Air, Soil Quality and Natural Areas from CAFOs prepared for the neighboring town of Sylvester
(which included a comprehensive literature review and recommendations for actions)
Findings related to Water Testing in the Town

Following standards are not in a siting
ordinance. Adopted via other
authorities.

PUBLIC HEALTH AND GROUNDWATER PROTECTION ORDINANCE
Authorities- 59.02, 59.03, 59.70, and 92.11
Purpose- promote health and welfare of public by protecting
groundwater quality and preventing contamination through regulation of
local land use based on vulnerable geographic considerations (shallow
depth to bedrock or Karst)
Findings- testing of more than 500 wells showed that ~30% not safe for
human consumption
Findings of Fact based on science and monitoring specific to county
Draws connection between findings and intent to regulate

PUBLIC HEALTH AND GROUNDWATER PROTECTION ORDINANCE
Subject to approval by a majority of all votes cast in referendum

Land Management Restrictions:
Wastes shall not be mechanically applied to land, or directly drain to landscapes likely
having areas 20 feet or less to bedrock between Jan 1 and April 15, unless exemption
issued by LCC
Wastes shall not be mechanically applied to landscapes likely having areas of 20 feet
or less to bedrock when soil is frozen, snow saturated, or during active melting, or
when precipitation capable of producing runoff is forecasted within 24 hours
Wastes shall not be mechanically applied to direct conduits to groundwater
Temporarily stockpiling of wastes on landscapes likely having areas of 20 feet or less
to bedrock shall not occur between Jan 1 and April 15 unless an exemption is issued

DATCP 4-YEAR REVIEW

Chapter 93 directs DATCP to:
Review the rules at least once every 4 years
Convene a technical expert committee (TEC)
Selected from public and private sector based on knowledge and experience
with water quality, odor and other technical areas

Reviews in 2010, 2014-15 and 2018-19

2014 AND 2018 REVIEWS
2014 Review
Committee charged with recommending options for adjusting existing technical
standards and related rule provisions to ensure standards keep pace with changing
practices and remain environmentally protective
Scope limited to technical issues related to water quality and odor

2014 TEC Recommendations went into draft rule in 2017
Public hearings on rule not approved

2018 TEC focused on reviewing 2017 draft rule
Public hearings held in late summer 2019

DATCP does not
bring proposed final
draft rule to ATCP
Board for final vote

Public comment
period ended

August –
September
2019

September
13, 2019

Rule Out for Public
Hearing:
Eau Claire, Wausau,
Oshkosh, Madison,
Onalaska, Spooner

October
2019

November
2019

Prepare draft rule
based on comments

February
2020
1) Scope statement
Expired 2) Legislation
introduced to amend
Livestock Siting under
Chapter 93. Did not
pass.

WHAT TO EXPECT GOING FORWARD?
New Program Manager (Tim Jackson) and New Program Engineer

Issues of Local Control- Capacity and Resources, Zoning and Planning as
underutilized, Exclusion of Larger Operations, More Stringent Standards,
Moratoria
Expect changes to program based on lack of statutory authority to include in rule
Local fees, bonds
Continued push for change from stakeholders? New ATCP 51 scope statement?
Questions? Jennifer Heaton-Amrhein, 608-224-4634
Lisa Trumble, 608-224-4617
Katy Smith, 608-224-4621

